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PREFACE. 


I  have  been  induced  to  write  this  Work  by  the 
fact,  that  there  is  no  English  Treatise  on  the  Law 
of  Torts,  except  that  of  Mr.  Addison,  which,  how- 
ever excellent  as  a  digest  and  book  of  reference,  is 
little  fitted  for  the  Student  who  desires  to  learn 
principles  before  entering  into  particulars. 

To  meet  the  want  thus  indicated,  I  have,  in  the 
compilation  of  this  Work,  avoided  matters  of  detail, 
and  have  confined  myself  chiefly  to  broad  principles. 
These  I  have  put  before  the  reader  in  the  form  of 
rules,  taken  in  many  instances  from  the  dicta  of  the 
Judge's. 

These  rules  I  have  illustrated  by  cases  falling 
under  them,  and  where  the  rules  admit  of  excep- 
tions they  have  been  succinctly  stated. 

Where  there  has  appeared  to  be  any  ambiguity  or 
obscurity  in  the  terms  of  a  rule,  I  have  endeavoured 
to  explain  and  elucidate  it  by  means  of  sub-rules. 

The  method  which  I  have  adopted  is,  I  need 
scarcely  say,  not  original. 
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It  was,  I  believe,  first  introduced  by  Mr.  Powell 
in  bis  Compendium  of  Evidence,  and  afterwards 
adopted  in  an  improved  form  by  Mr.  Hawkins  in 
bis  Treatise  on  Wills,  and  by  Mr.  Dicey  in  his 
Work  on  Parties  to  an  Action. 

In  all  these  Works,  but  particularly  the  tA\ro  latter 
ones,  its  superior  merit  has  been  conclusively  proved. 

Although  my  chief  aim  has  been  to  write  for  the 
Student,  yet  I  think  that  the  Book  will  be  found  to 
be  of  use  to  the  Practitioner.  Especially  to  the 
country  Solicitor,  practising  in  the  County  Court,  it 
should  bo  so,  as  he  will  here  find  principles  succinctly 
Stated  and  illustrated,  without  the  trouble  of  extract- 
in  g  them  from  a  host  of  isolated  cases  in  a  digest  or 
a  large  treatise.  It  has  also  the  advantage  of  ex- 
treme portability,  which  I  venture  to  think  is  a  not 
1 1 !  i  i  niportant  recommendation. 

I  bave  not  treated  of  wrongs  committed  by  mar- 
ried ;  ersons  against  each  other,  for  two  reasons. 
Firstly,  because  they  are  not,  strictly  speaking,  pure 
torts,  but  rather  quasi  torts  arising  out  of  a  breach 
of  tin  marriage  contract;  and,  secondly,  because  in 
a  small  Work  like  the  present  it  is  only  possible  to 
treat  particularly  of  those  torts  which  arc  most  ordi- 
narily met  with,  or  which,  to  use  a  common  phrase, 
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are  of  every-day  occurrence,  and  this  class  is  at  pre- 
sent happily  not  so  common,  although  apparently  on 
the  increase.  Neither  have  I  entered  into  the  sub- 
ject of  bailments ;  because,  however  an  action  upon 
a  bailment  may  be  framed,  it  is  in  reality  an  action 
arising  ex  contractu. 

I  have  incorporated  the  cases  cited,  in  the  body  of 
the  text,  because  I  thought  that  by  so  doing  their 
names  would  be  more  likely  to  be  remembered  by 
the  Student,  than  if  they  were  hidden  in  the  mazes  of 
a  foot  note.  A  case  incorporated  in  the  text  be- 
comes part  and  parcel  of  the  paragraph,  and  thus 
has  the  benefit  of  the  association  of  ideas  to  fix  it  in 
the  memory.  A  case  referred  to  in  a  foot  note,  on 
the  contrary,  is  very  apt  to  cause  mental  confusion; 
besides  which,  the  nuisance  of  continually  jumping, 
as  it  were,  from  one  part  of  a  page  to  another  part, 
to  say  nothing  of  the  consequent  loss  of  time,  is  an 
almost  irresistible  temptation  to  many  readers  to 
omit  reading  the  names  of  the  cases  altogether. 

Since  I  have  written  the  Work  the  Judicature  Bill 
has  become  law.  That  act  does  not  in  any  particular 
affect  the  law  of  torts.  It,  however,  alters  the 
practice,  inasmuch  as  it  abolishes  the  distinction 
between  law  and  equity;  therefore,  when  the  act 
comes  into  operation,  Courts  of  Law  will  be  able  to 
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give  the  same  relief,  which  is  now  peculiar  to  Courts 
of  Equity.  One  other  great  alteration  is  also  made 
by  the  act  in  our  jurisprudence  by  the  declaration, 
thai  where  law  and  equity  conflict,  the  latter  shall 
prevail.  This  will  not,  in  my  judgment,  affect  the 
law  of  torts,  except  perhaps  in  regard  to  the  prin- 
ciples upon  which  relief  is  given  for  infringement  of 
trade-marks,  which  will  be  found  to  be  fully  noticed 
in  the  last  chapter. 

I  must  not  forget  to  acknowledge  the  assistance 
which  I  have  derived  from  those  valuable  works, 
Addison  on  Torts,  Roscoe's  Nisi  Prius  Evidence, 
Bui  Ion  &  Leake's  Precedents  of  Pleading,  Stephen's 
Commentaries,  Broom's  Commentaries,  and  Fisher's 
Common  Law  Digest.  Of  the  knowledge  and  learn- 
ing stored  in  them  I  have  freely  availed  myself. 

Lastly,  I  have  not  attempted,  nay,  have  eschewed 
literary  embellishments.  To  be  clear  and  concise, 
and  to  fit  the  rules  together  logically  and  harmo- 
niously, has  been  my  sole  end.  Whether  I  have 
succeeded  in  effecting  that  end  it  is  for  my  readers 
to  decide. 

ARTHUR  UNDERBILL. 


1,  Child's  Place,  Temple, 
August,  1873. 
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PART    I. 

EULES  RELATING  TO  TOUTS  IN  GENERAL. 


CHAPTER  I. 

Of  Wrongs  purely  Ex  Delicto. 

The  Object  of  Law.  "  The  maxims  of  law,"  says 
Justinian,  "  are  these :  to  live  honestly,  to  hurt  no 
man,  and  to  give  every  one  his  due."  The  practical 
object  of  jurisprudence  must  necessarily  be  to  enforce 
the  observance  of  these  maxims,  which  is  done  by 
punishing  the  dishonest,  causing  wrongdoers  to 
make  reparation,  and  ensuring  to  every  member  of 
the  community,  the  full  enjoyment  of  his  rights  and 
possessions. 

Public  and  Private  Wrongs.  Infractions  of  law, 
are,  for  the  purposes  of  justice,  divided  into  two  great 
classes :  viz.,  public  and  private  wrongs.  The  former 
consist  of  such  offences,  as  aiming  at  the  root  of 
society  and  order,  are  considered  to  be  wrongs  to  the 
community  at  large ;  and  as  no  redress  can  be  given 
to  the  community,  except  by  the  prevention  of  such 
acts  for  the  future,  they  are  visited  with  some  de- 
terrent and  exemplary  punishment. 

Private  wrongs,  or  civil   injuries,   on   the    other 

hand,  are  such  violations  or  deprivations  of  the  legal 

rights  of  another,  as  are  accompanied  by  either  actual 

or  presumptive  damage.      These  being  merely  in- 
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juries  to  private  individuals,  admit  of  redress.  The 
law  therefore  affords  a  remedy,  by  forcing  the  wrong- 
doer to  make  reparation. 

Division  of  Private  Wrongs.  But  as  wrongs  are 
divided  into  criminal  and  civil,  so  the  latter  are  sub- 
divided into  the  two  classes,  of  wrongs  ex  contractu, 
and  wrongs  ex  delicto;  the  former  being  such  as 
arise  out  of  the  violation  of  private  contracts ;  the 
latter,  commonly  called  torts,  such  as  spring  from 
infractions  of  the  great  social  obligation,  by  which 
each  member  of  the  state  is  bound  to  do  hurt  to  no 
man. 

It  is  of  the  latter  class,  that  I  am  about  to  treat  in 
this  work. 

Definition  of  a  Tort.  A  tort  is  described  in  the 
Common  Law  Procedure  Act,  1852,  as  "a  wrong 
independent  of  contract ;"  but  I  think  that  a  clearer 
notion  of  its  nature  may  be  gained,  by  defining  it  as 
the  infraction  of  a  legal  right,  or  the  violation, 
coupled  with  consequent  damage,  of  a  legal  duty. 
Thus  wrongfully  to  imprison  a  man  is  an  invasion  of 
a  right,  but  to  dig  a  hole  near  a  public  road  is  a 
breach  of  duty,  and  if  a  man  falls  into  it  and  is  in- 
jured it  constitutes  a  tort. 


Cardinal  Rule.  Perhaps  the  widest  and  most 
important  rule  of  law  relating  to  torts,  is  summed  up 
iu  the  short  sentence, — 
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Rule  1. — Sic  utere  tuo  ut  alienum  non 
Iaedas. 

(So  use  your  own  rights  and  privileges,  as  not 
to  invade  those  of  another.') 

( 1 )  Thus  I  have  a  general  right  to  excavate  my 
land ;  but  my  neighbour  has  an  equal  right  to  lateral 
support  for  his ;  and  therefore  if  in  the  course  of  ex- 
cavating mine,  I  should  cause  his  to  subside,  he  will 
have  a  right  of  action  against  me :  for  although  I 
should  be  only  exercising  a  lawful  right,  yet  I  have 
no  business  to  exercise  it  at  his  expense. 

(2)  So,  too,  where  one  caused  hollows  to  be  formed 
on  his  land,  and  water  accumulated  in  them,  and  thence 
percolated  into  the  plaintiff's  mines,  and  damaged 
them,  he  was  held  entitled  to  recover  from  the  person 
on  whose  land  the  hollows  were  formed  (Smith  v. 
Fletcher,  L.  R.,  7  Ex.  305). 

(3)  So  if  my  neighbour  set  up  an  offensive  trade, 
(as  a  tallow-chandlery  or  the  like,)  an  action  will  lie ; 
for  'though  it  is  a  lawful  trade,  and  the  defendant 
has  a  right  to  exercise  it,  yet  I  have  an  equal  right 
to  immunity  from  disgusting  and  noxious  fumes;  and 
therefore  he  should  carry  it  on  in  a  remote  place, 
and  sic  utere  suo  ut  alienum  non  Icedas  (see  Morley 
v.  Pragnel,  Cro.  Car.  510;  Hole  v.  Barlow,  4 
C.  B.,  N.  S.  334 ;  3  Steph.  Comm.,  Nuisance). 


Mere  Damage  no  Tort.     But  every  loss  (or  dam- 
num as  it  is  technically  called)  caused  by  another,  is 
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not  necessarily  a  tort;  for  it  may  be,  that  although 
a  loss  has  actually  resulted,  yet  no  right  has  been 
infringed,  nor  any  duty  violated,  and  it  is  such  in- 
fringement or  violation,  which  constitutes  the  wrong- 
ful act  or  injuria.     It  is  a  rule,  therefore,  that — 

Rule  2. — Ex  damno  sine  injuria,  non  oritur 
actio. 

{An  action  will  not  lie,  for  a  loss  unocca- 
sioncd  by  a  wrongful  act.) 

Thus  for  example,  if  a  gas  company  erect  a 
gasometer,  whereby  a  shop  is  hidden  from  the  view 
of  the  public,  this  although  causing  a  most  grievous 
loss  to  the  shopkeeper,  is  yet  no  tort  (as  there  is  no 
injuria  or  wrongful  act)  ;  for  no  man  has  the  right  of 
uninterrupted  view  of  a  particular  spot,  if  the  land 
of  another  intervene ;  otherwise  the  owner  of  such 
intervening  land,  would  lose  his  right  of  building 
thereon,  if  his  neighbour  should  build  on  his  first;  a 
manifest  absurdity.  There  was  therefore  no  invasion 
of  a  right  or  violation  of  a  duty  {Butt  v.  Imperial 
Gas  Co.,  L.  E.,  2  Ch.  App.  158). 


Actual  Damage  when  necessary.  But  although 
an  action  will  not  lie  for  a  damnum  sine  injuria,  yet 
the  converse  does  not  hold  good  in  every  case. 

Rule  3. — A  wrongful  act,  whereby  a  pri- 
vate right  is  infringed,  requires  no  proof  of 
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damage ;  but  a  wrongful  act,  whereby  a  legal 
duty  only  is  violated,  is  no  tort,  unless  actual 
damage  has  thereby  accrued  to  the  plaintiff. 

The  reason  of  this  rule  would  seem  to  be,  that  the 
invasion  or  withholding  of  another's  rights,  is  a  loss 
or  damnum  of  itself  (namely,  of  that  to  which  he  is 
entitled),  and  therefore  no  proof  of  any  further 
damage  is  required  in  such  cases.  But  in  breaches 
of  duty,  on  the  contrary,  no  man  can  be  said  to  suffer, 
unless  some  actual  loss  or  damage  is  thereby  caused 
to  him.  Before  he  can  successfully  sue  another 
therefore  for  breach  of  duty,  the  law  makes  him  prove 
that  he  has  actually  sustained  such  damage. 

(1)  An  instance  of  a  tort  arising  out  of  the 
infringement  of  a  right,  is  afforded  by  the  leading 
case  of  Asliby  v.  White  (Sm.  L.  C),  in  which  the 
plaintiff,  a  voter  at  an  election,  recovered  damages 
against  the  returning  officer  for  wrongfully  refusing 
to  record  his  vote : — Here  no  actual  loss  was  suffered 
by  the  plaintiff,  but  the  law  accounted  the  withholding 
of  his  right  of  voting  as  an  elector,  to  be  an  injury, 
for  which  a  pecuniary  reparation  was  recoverable. 

(2)  So  too,  in  cases  of  infringements  of  copy- 
right, or  of  patent  right,  an  action  will  lie  without 
any  proof  of  actual  damage. 

(3)  But  on  the  other  hand,  where  the  injuria  is  a 
mere  breach  of  duty,  a  damnum  must  be  proved. 
Thus  where  one  places  an  obstruction  in  a  public 
road,  a  mere  delay  or  other  injury  caused  to  another 
in  common  with  all  persons  having  occasion  to  use 
the  road,  is  no  ground  for  an  action  (  Winterbottom  v. 
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Lord  Derby,  L.  R.,  2  Ex.  316);  but  it  is  the  subject 
for  a  prosecution.  If,  however,  he  sustain  special 
damage  beyond  that  sustained  by  other  people,  an 
action  lies ;  as  if  for  instance  it  should  prevent  access 
to  his  place  of  business  and  thereby  damage  his 
trade  (Iveson  v.  Moore,  1  L.  Raym.  486.) 


Doctrine  of  Probable  Consequence.  The 
damage  suffered  by  the  plaintiff  need  not  be  actually 
done  by  the  defendant  in  order  to  render  him  liable. 
It  is  sufficient  that  it  be  the  natural  result  of  his 
wrongful  act. 

Rule  4. — Every  man  is  presumed  to  intend 
the  probable  consequences  of  his  acts. 

( 1 )  The  leading  example  of  this  rule,  is  the  case 
of  Scott  v.  Shepherd  (3  Wils.  403),  in  which  the 
facts  were  as  follows.  The  defendant  threw  a  squib 
on  to  a  stall,  the  keeper  of  which  in  self-defence 
threw  it  off  again ;  it  then  alighted  on  another  stall, 
was  again  thrown  away,  and  finally  exploding, 
blinded  the  plaintiff.  Upon  these  facts,  the  defen- 
dant was  held  to  be  liable,  the  damnum  having  been 
the  natural  result  of  his  injuria. 

(2)  So  if  J.  S.  whip  my  horse,  and  it  in  conse- 
quence run  away  with  me,  and  knock  down  and 
injure  anyone;  J.  S.  shall  answer  for  it  and  not  I 
{Gibbons  v.  Pepper,  1  Ld.  Raym.  38). 
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Remoteness  of  Damage.  The  rule,  however,  is 
confined  to  cases  where  the  damnum  is  the  natural 
and  probable  consequence  of  the  injuria. 

Sub-rule. — No  action  lies,  where  the  injuria  and 
damnum  are  not  usually  found  in  sequence,  in  ichich 
case,  the  damage  is  said  to  be  too  remote. 

Thus  it  was  considered  to  be  too  remote,  where  the 
manager  of  a  theatre  sued  the  defendant  forjftbelling 
a  singer  at  his  theatre,  who  was  thereby  prevented 
from  singing,  in  consequence  of  which  the  plaintiff 
lost  her  services  (Haddon  v.  Lott,  24  L.  J.,  C.  P.  49). 

But  if  the  damage  be  connected  with  the  wrongful 
act  in  a  natural  sequence,  an  action  lies,  no  matter 
how  long  the  intervening  chain  of  circumstances. 

Lord  Campbell's  Act.  I  may  here  mention  that 
previously  to  the  passing  of  this  Act  (9  &  10  Vict, 
c.  93),  the  injury  done  to  the  relatives  of  a  person 
killed  by  a  tort  of  another,  was  considered  too  remote 
to  support  an  action.  By  that  Act,  however,  this 
distinction  was  abolished,  and  now  when  a  person's 
death  is  caused  by  the  wrongful  act,  neglect,  or  de- 
fault of  another,  which  wrongful  act,  neglect,  or 
default,  is  such  as  would  (if  death  had  not  ensued) 
have  entitled  him  to  maintain  an  action  and  recover 
damages  in  respect  thereof;  then  such  wrongdoer 
shall  be  liable,  at  the  suit  of  the  executor  or  adminis- 
trator of  the  deceased  person,  to  an  action  for 
damages  for  the  benefit  of  the  wife,  husband,  parent, 
or  child,  grand  parent,  step  parent,  grand  child,  or 
step  child,  of  such  deceased  person;  in  such  shares 
as  the  jury  may  direct. 

B  5 
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If  there  is  no  executor  or  administrator  of  the 
deceased,  or  if  the  executor  or  administrator  refuse 
or  neglect  to  sue  for  six  calendar  months  after  the 
death  of  the  deceased,  then  it  may  be  maintained  by 
any  of  the  above-mentioned  relatives  (sect.  1 ). 

The  action  is,  however,  only  maintainable,  where 
the  deceased  person  (had  death  not  ensued)  could 
have  maintained  it  (Senior  v.  Ward,  28  L.  J.,  Q.  B. 
139);  and  it  cannot  be  maintained  at  all  by  an  ille- 
gitimate child  (Dickenson  v.  N.  E.  R.  Co.,  33  L.  J., 
Ex.  91). 

Xor  can  an  action  be  brought  if  the  deceased 
received  compensation  for  the  injury  before  death 
resulted  from  it  (Read  v.  G.  E.  R.  Co.,  L.  R.,  3 
Q.  B.  555). 


Intention  to  Commit.  It  is  a  well-established 
principle,  that  want  of  intention  (however  important 
in  estimating  the  damages  to  be  awarded)  is  no 
defence  to  an  action  for  a  tort. 

Rule  5. — If  the  damage  be  the  natural 
result  of  something  wrongfully  done  or  omitted 
on  the  part  of  the  defendant,  an  action  will 
lie,  whether  the  act  were  intentional  or  unin- 
tentional. 

Thus,  if  in  defending  myself  from  another,  I  lift 
up  my  stick  and  so  accidentally  hit  a  third  person,  he 
shall  have  an  action  against  me  (see  Scott  v.  Shep- 
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herd,  2  W.  Bl.  894);  and  so  it  has  been  held  that  no 
man  shall  be  excused  of  a  trespass,  unless  it  shall  be 
judged  utterly  without  his  fault  {Weaver  v.  Ward, 
Hob.  134). 

Torts  may  therefore  arise  either  from  some  inten- 
tional wrong,  as  fraud  or  force,  or  else  from  some 
unintentional  but  still  wrongful  conduct,  as  negli- 
gence or  (as  we  have  seen  before)  recklessness. 


Fraud  and  Deceit.  A  very  important  class  of 
wilful  wrongs,  are  those  arising  out  of  fraud  and 
deceit. 

Rule  6. — The  principles  by  which  in  the 
administration  of  justice,  the  responsibility  for 
the  consequences  of  a  false  representation  is  to 
be  ascertained,  are  these  : — 

(1)  Every  man  must  be  held  responsible 
for  the  consequences  of  a  false  repre- 
sentation made  bv  him  to  another, 
upon  which  that  other  acts,  and  so 
acting  is  injured  or  damnified  (Pasley 
v.  Freeman,  2  Sm.  L.  C.  71). 

(2)  Every  man  must  be  held  responsible 
for  the  consequences  of  a  false  repre- 
sentation made  by  him  to  another, 
upon  which  a  third  person  acts,  and  so 
acting   is  injured  or  damnified  ;    pro- 
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vided,  that  such  false  representation 
was  made  with  the  direct  intent,  that 
it  should  be  acted  upon  by  such  third 
person  in  the  manner  that  occasioned 
the  injury  or  loss. 
(3)  The  injury  must  be  the  immediate  and 
not  the  remote  consequence  of  the 
representation  {Barry  v.  Croskey,  2 
Johns.  #•  H.  21). 

(1)  Thus  where  one  falsely  represents  the  amount 
of  his  business,  in  order  to  induce  another  to  buy  it, 
and  the  latter  does  so,  an  action  will  lie  against  the 
vendor  (Dobell  v.  Stevens,  3  B.  8f  C.  623). 

(2)  And  so  one  falsely  representing  the  solvency 
of  another,  with  intent  to  procure  credit  for  him, 
(whereby  the  plaintiff  suffers)  is  liable  to  make  good 
the  damage  {Pontifex  v.  Bignold,  3  Sc.  N.  R.  390). 

(3)  So  too,  where  the  directors  of  a  bank  issue  a 
a  false  report  to  shareholders  in  order  to  influence 
the  price  of  the  shares,  and  in  consequence  of  the 
report,  a  third  party  is  induced  to  purchase  them, 
he  may  sue  the  directors  (Scott  v.  Dixon,  29  L.  J., 
Ex.  62,  n.  ;  Clarke  v.  Dickson,  28  L.  J.,  C.  P. 
225). 

(4)  So  the  imitating  of  another's  trade-mark  is 
actionable,  for  thereby  the  plaintiff's  customers  are 
induced  to  buy  the  fraudulently  marked  goods, 
under  the  impression  that  they  are  made  by  the 
plaintiff,  and  the  plaintiff  consequently  looses  their 
custom. 
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Thus  where  the  plaintiff,  an  omnibus  proprietor, 
possessed  omnibuses  with  peculiar  devices  upon 
them,  and  the  defendant,  a  rival  proprietor,  started 
opposition  ones  with  similar  devices,  so  as  to  gain 
the  plaintiff's  custom,  an  injunction  was  granted  to 
restrain  him  {Knott  v.  Morgan,  2  Keene,  219). 

Meaning  of  "False."  Sub-rule  (1)  By  a  false 
representation  is  meant  a  knowingly  untrue  one. 

Thus  a  statement  untrue  in  fact,  but  made  honestly, 
and  in  the  full  belief  of  its  truth,  is  no  fraud  (  Chan- 
delor  v.  Lopus,  1  Sm.  L.  C.  165  ;  Collins  v.  Evans, 
13  L.  J.,  Q.  B.  805  ;  Shreioshury  v.  Blount,  2 
M.  Sf  G.  475). 

But  an  untrue  statement,  made  wath  reckless  ig- 
norance of  its  truth  or  otherwise,  is  presumed  by 
law  to  have  been  made  with  knowledge  of  its  un- 
truth (Evans  v.  Edmonds,  22  L.  J.,  C.  P.  211). 

Fraudulent  Character  must  be  in  Writing. 
Sub-rule  (2)  No  action  lies  against  a  person,  for 
making  a  false  representation  of  the  conduct,  credit, 
ability,  or  dealings  of  another,  ivith  intent  to  procure 
credit,  money  or  goods  for  such  person,  unless  such 
false  representation  is  in  writing,  signed  by  the  de- 
fendant (9  Geo.  4,  c.  14,  s.  6). 

Fraudulent  Concealment.  Rule  7. — Con- 
cealment of  a  latent  defect  will  support  an 
action  for  deceit ;  but  not  concealment  of  a 
patent  defect. 

(1)  Thus :  "  If  I  sell  a  horse  that  has  lost  an  eye, 
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no  action  lies  against  me  for  so  doing ;  but  if  I  sell 
him  with  a  false  and  counterfeit  eye,  there  an  action 
lieth  "  ( Southerne  v.  Howe,  2  Roll.  5). 

(2)  So  where  a  bailor  conceals  the  dangerous 
nature  of  the  contents  of  certain  packages,  and  by 
reason  thereof  the  bailee  suffers  damage,  the  bailor 
is  liable  {Hutchinson  v.  Guion,  28  L.  «/.,  C.  P. 
65). 

(3)  And  even  where  articles  are  sold  with  the 
saving  clause  "  with  all  faults,"  such  a  clause  does 
not  include  latent  defects  {Pickering  v.  Doicson,  4 
Taunt.  784). 


Negligence.  It  is  a  public  duty  incumbent  upon 
every  one,  to  exercise  due  care  in  his  daily  life ;  and 
any  damage  resulting  from  his  negligence,  is  a  tort. 

Rule  8. — Negligence  whereby  actual  da- 
mage is  caused,  is  actionable,  unless  the  negli- 
gence of  the  plaintiff  himself  contributed  to 
his  loss. 

The  same  principle  held  in  the  civil  law,  "  Im- 
peritia  quoque  culpa?  enumeratur;  veluti  si  medicus 
ideo  servum  tuum  occiderit,  quod  eum  male  secuerit 
aut  perperam  ei  medicamentum  dederit."  (Inst. 
lib.  iv.,  hi.  7.)  And  so  contributory  negligence 
was  held  an  excuse  in  case  of  injury  occurring  to 
another.  Indeed,  the  civilians  carried  the  principle 
much  further  than  we  do. 
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(1)  This  rule  is  well  illustrated  by  two  cases,  in 
each  of  which  the  damnum  was  the  same.  In 
Fordham  v.  L.  B.  Sf  S.  C.  R.  Co.  (L.  R.,  4  C.  P. 
619)  the  facts  were  these.  The  guard  of  one  of  the 
defendants'  trains,  forcibly  closed  the  door  of  one  of 
the  carriages  without  giving  any  warning,  whereby 
the  hand  of  the  plaintiff,  who  was  entering  the  car- 
riage, was  crushed.  It  was  held,  that  the  jury  were 
justified  in  finding  that  the  guard  was  guilty  of 
negligence,  and  that  there  was  no  contributory  negli- 
gence on  the  part  of  the  plaintiff. 

(2)  Where  however  the  plaintiff  on  entering  a 
railway  carriage,  left  his  hand  on  the  edge  of  the 
door  half  a  minute  after  so  entering,  and  the  guard 
gave  due  warning  before  shutting  the  door,  it  was 
held  that  the  act  was  attributable  to  the  plaintiff's 
contributory  negligence,  in  leaving  his  hand  care- 
lessly upon  a  door,  which  he  must  have  known 
would  be  immediately  shut  ( Rich ar ds on  v.  Metro- 
politan R.  Co.,  L.  R.,  3  C.  P.  326). 

(3)  And  so  in  cases  of  collision,  the  question  is, 
whether  the  disaster  was  occasioned  wholly  by  the 
negligence  or  improper  conduct  of  the  defendant,  or 
whether  the  plaintiff  himself  so  far  contributed  to 
the  disaster,  by  his  own  negligence,  or  want  of  com- 
mon and  ordinary  care,  that  but  for  his  default  in 
this  respect,  the  disaster  would  not  have  happened; 
in  the  former  case  he  recovers,  in  the  latter  not 
(Tuff  v.  Warman,  27  L.  J.,  C.  P.  322). 

When  Contributory  Negligence  no  Excuse. 
Sub-rule. — If  the   defendant   might   by   the  use  of 
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ordinary  care,  have  avoided  the  consequences  of  the 
plaintiff's  mere  negligence,  the  plaintiff  is  to  recover. 

Therefore  where  the  plaintiff  left  his  ass  with  its 
legs  tied  in  a  public  road,  and  the  defendant  drove 
over  it,  and  killed  it,  he  was  held  to  be  liable ;  for 
he  was  bound  to  drive  carefully,  and  circumspectly, 
and  had  he  done  so,  he  might  readily  have  avoided 
driving  over  the  ass  {Davies  v.  Mann,  10  M.  Sf  W. 
549). 

The  civil  law  was  not  so  strict  in  this  respect, 
holding  that  a  warning  was  a  sufficient  discharge  of 
duty. 

Speaking  of  a  person  cutting  off  the  branch  of  a 
tree  near  a  public  road,  and  through  whose  default, 
a  slave  passing  beneath  is  crushed  by  the  fall  of  the 
branch,  Justinian  says,  "  Si  proclamavit,  nee  ille 
curavit  cavere,  extra  culpam  esse  putator."  (Inst. 
lib.  iv.,  iii.  5.) 

Exception. — The  rule  that  contributory  negli- 
gence prohibits  the  plaintiff  from  obtaining  compen- 
sation, does  not  apply  where  the  plaintiff  is  inca- 
pable of  exercising  ordinary  care  and  caution  {Lynch 
v.  Nurdin,  1  Q.  B.  29).  Thus  where  the  defend- 
ant's servant  left  a  cart  and  horse  unattended  in  the 
street,  and  the  plaintiff,  a  child  under  seven  years 
of  age,  climbed  up  the  wheel,  and  other  children 
caused  the  horse  to  go  on,  whereby  the  child's  leg 
was  broken,  it  was  held  that  the  jury  were  justified 
in  finding  a  verdict  for  the  child  (Lygo  v.  Newbold, 
9  Ex.  302). 

It  seems,  however,  that  where  a  child  is  under  the 
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charge  of  a  third  person,  and  through  the  contribu- 
tory negligence  of  such  third  person  the  child  is 
injured,  it  cannot  recover;  as  where  a  child  in  its 
grandmother's  charge,  is  taken  by  the  latter  across 
a  railway,  and  there,  owing  partly  to  the  railway 
company's  negligence,  but  partly  to  that  of  the 
grandmother,  the  child  is  injured,  it  cannot  recover 
{Watte  v.  N.  E.  R.  Co.,  28  L.  J.,  Q.  B.,  Ex.  Ch. 
258). 

What  is  Negligence.  Rule  9. — The  negli- 
gence in  respect  of  the  duty  which  is  actionable, 
is  the  omission  to  do  something  which  a  rea- 
sonable man  would  do,  or  the  doing  something 
which  a  reasonable  man  would  not  do ;  and 
if  such  conduct  cause  damage  to  another,  it  is 
actionable  (Blythe  v.  Birm.  Water  W.  Co.,  25 
L.  J.,  Ex.  212). 

That  is  to  say,  a  person  ought  to  use  ordinary 
care ;  but  the  law  does  not  compel  him  to  take  ex- 
traordinary precautions. 

(1)  A  water  company  whose  apparatus  was  con- 
structed with  reasonable  care,  and  to  withstand  ordi- 
nary frosts,  was  held  not  to  be  liable  for  the  bursting 
of  the  pipes  by  an  extraordinarily  severe  frost  {Blytlie 
v.  B.W.  W.  C,  supra.) 

(2)  A  railway  company  must  keep  bridges,  over 
which  they  invite  passengers  to  cross,  in  a  safe  and 
secure  condition ;  and  if  through  the  faulty  construc- 
tion of  such  a  bridge,  a  person  crossing  the  same  is 
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injured,  an  action  will  lie  against  the  company  (Long- 
more  v.  G.  W.  R.  Co.,  19  C.  B.,  N.  S.  183). 

Exception. — There  is  a  remarkable  exception  to 
the  rule,  in  the  case  of  keeping  of  animals,  or  sub- 
stances, which  a  person  has  brought  on  to  his  land, 
the  escape  of  which,  would  be  injurious.  In  such 
cases,  a  man  brings  the  substance  and  keeps  it  at 
his  peril;  and  if  it  escape  on  to  the  land  of  his 
neighbour,  and  injure  it,  or  anything  on  it,  he  will 
be  liable,  in  spite  of  every  precaution  which  he  may 
have  taken. 

Thus,  where  one  brings  and  stores  water  in  a  pool 
on  his  land,  and  the  water  escapes,  and  injures  the 
mines  of  his  neighbour,  he  will  be  liable  without 
proof  of  negligence  (Rylands  v.  Fletcher,  L.  R.,  3 
H.  L.  330).  And  this  principle  has  been  carried  so 
far,  that  in  the  case  of  Smith  v.  Fletcher  (L.  R.,  7 
Ex.  305)  it  has  been  held,  that  where  a  person  so 
treats  his  land,  as  to  cause  water  to  accumulate  upon 
it,  instead  of  running  off  it  as  it  would  do  if  the  land 
were  in  its  natural  state ;  he  will  be  liable  to  a  neigh- 
bouring proprietor,  whose  mines  have  been  flooded 
through  the  percolation  of  the  water  so  accumulated. 
"  It  is  to  be  observed,"  says  Bramwell,  B.  in  that 
case,  "  that  the  mischief  the  defendants  have  done, 
is  not  merely  in  causing  the  water  to  come,  but  to 
stay,  and  stay  in  a  leaking  hollow.  If  it  had  come, 
and  could  have  got  away  as  before  the  hollow 
existed,  there  would  have  been  no  harm." 

Onus  of  Proof.  The  onus  of  proving  the  negli- 
gence, is  generally  speaking  upon  the  plaintiff;  but, 
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in  some  cases,  the  circumstances  alone  raise  a  pre- 
sumption of  negligence,  and  shift  the  onus  of  dis- 
proving it  upon  the  defendant. 

Rule  10. — Where  a  thing  is  solely  under 
the  management  of  the  defendant  or  his  ser- 
vants, and  the  accident  is  such,  as  in  the 
ordinary  course  of  events,  does  not  happen  to 
those  having  the  management  of  such  things, 
and-  use  proper  care ;  it  affords  prima  facie 
evidence  of  negligence  (Scott  v.  London  Dock 
Co.,  34  L.J.,Ex.  220). 

(1)  Thus  in  Cotton  v.  Wood  (29  L.  J.,  C.  P.  333) 
it  was  held,  that  the  fact  alone  that  the  defendant's 
omnibus  ran  over  the  plaintiff  whilst  crossing  the 
street,  raised  of  itself  no  presumption  of  negligence ; 
for  it  might  equally  have  happened  through  the 
negligence  of  the  plaintiff. 

(2)  But  where  a  barrel  of  flour  fell  from  the  upper 
window  of  the  defendant's  shop,  and  injured  the 
plaintiff,  it  was  held  to  be  evidence  of  negligence 
per  se  (Byrne  v.  Boadle,  33  L.  J.,  Ex.  13). 

(3)  And  similarly  it  was  held  in  Scott  v.  St.  Kathe- 
rine's  Dock  Co.  (34  L.  J.,  Ex.  220)  ;  where  the  plain- 
tiff, walking  by  the  defendant's  warehouse,  was  injured 
by  the  fall  of  six  bags  of  sugar. 

(4)  And  where  two  trains  belonging  to  the  same 
company  come  into  collision,  the  circumstance  of 
itself  raises  a  presumption  of  negligence  ( Skinner 
v.  London  and  Brighton  Railicay  Co.,  5  Ex.  787). 
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And  so  also  it  was  similarly  held  in  Carpue  v.  Z-.  8f 
2?.  i2.  Co.  (5  Q.  I?.  747),  where  an  accident  hap- 
pened, to  a  train  under  the  exclusive  control  of  the 
defendants. 

Exception. — But  where  a  train  going  at  a  mode- 
rate speed,  leaves  the  rails,  every  part  of  the  machi- 
nery and  carriages  and  the  railway,  being  well  con- 
structed, and  the  accident  might  have  been  occasioned 
by  the  malice  of  a  stranger,  no  such  presumption  was 
held  to  lie  {Bird  v.  G.  N.  R.  Co.,  28  L.  J.,  Ex.  3). 
And  similarly  where  a  horse,  ridden  at  a  walking- 
pace,  suddenly  becomes  restive,  and  rushing  on  to 
the  pavement  injures  a  person,  it  is  no  evidence  of 
negligence  {Hammack  v.  White,  31  L.  J.,  C.  P.  129). 

Defendant's  Knowledge.  Sub-rule. — It  is  not 
necessary  to  prove,  that  the  defendant  kneio  of  the 
defect  in  the  instrument,  or  machine,  which  caused 
the  accident  {Sharp  v.  Gray,  9  Bing.  459). 


Breaches  of  Statutory  Duties.  If  a  statute 
creates  a  duty  in  favour  of  an  individual,  or  class  of 
individuals,  then  (unless  it  also  enforces  the  duty  by 
a  penalty  recoverable  by  the  party  aggrieved)  any 
breach  of  the  duty  so  created,  will,  if  coupled  with 
damage,  be  equally  a  tort  as  if  it  had  arisen  out  of  a 
breach  of  duty  under  the  common  law. 

Rule  11. — When  a  statute  gives  a   right, 
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then,  although  in  express  terms  it  has  not 
given  a  remedy,  the  remedy  which  by  law  is 
properly  applicable  to  that  right  follows  as  an 
incident. 

An  illustration  of  this  rule  is  given  by  the  case  of 
Couch  v.  Steel  (3  E.  §•  B.  402),  the  facts  of  which 
were  shortly  as  follows : — By  the  statute  7  &  8  Vict. 
c.  112,  s.  18,  "every  ship  navigating  between  the 
United  Kingdom  and  any  place  out  of  the  same, 
shall  have,  and  keep  on  board,  a  sufficient  supply  of 
medicines,  and  medicaments  suitable  to  accidents 
and  diseases  arising  on  sea  voyages."  To  enforce 
performance  of  this  section  a  penalty  is  imposed 
upon  those  disobeying  it. 

The  plaintiff  having  suffered  damage  in  conse- 
quence of  the  default  of  the  defendant  in  not  obey- 
ing this  section,  brought  an  action. 

It  was  held,  that  the  action  would  lie ;  because 
the  statute  had  created  a  duty,  and  although  it  had 
given  a  remedy  for  the  public  wrong  committed  by 
its  violation,  viz.  the  penalty,  yet  it  had  not  given 
any  remedy  to  a  private  person  suffering  special 
damage ;  and  "  the  right  to  maintain  an  action  for 
special  damage  resulting  from  a  breach  of  public 
duty,  is  not  taken  away,  by  reason  of  a  penalty, 
recoverable  by  a  common  informer,  being  annexed 
as  a  punishment  for  the  non-performance  of  a  public 
duty,  although  it  is  competent  for  the  plaintiff  to  sue 
for  the  penalty  if  first  in  the  field"  (Beckford  v.  Hood, 
7  1.  B.  627).  In  such  cases,  the  penalty  is  cumula- 
tive upon  the  ordinary  remedy  by  action ;    the  one 
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being  a  punishment  for  the  breach  of  public  duty,  the 
other  a  recompense  for  a  private  wrong.     (Ad.  38.) 

Statutory  Remedy.  Sub-rule. — But  where  the 
statute  creating  a  new  duty,  or  obligation,  provides 
a  mode  of  obtaining  compensation  for  private  special 
damage  by  means  of  a  penalty  recoverable  by  the 
party  aggrieved,  there  is  no  other  remedy, — as  the 
remedy  is  then  prescribed  by  the  act  (per  Campbell, 
C.  J.,  Couch  v.  Steel,  sup.;  Underhill  v.  Ellicombe, 
MCI.  Sf  Y.  455). 

Where  no  Right  created.  Rule  12. — Where 
no  right  is  created  by  a  statute  for  the  specific 
advantage  of  the  plaintiff,  and  no  dutjr  imposed 
in  his  favour,  but  merely  an  act  prohibited  under 
a  penalty,  an  action  for  damages  is  not  main- 
tainable.    (Ad.  38.) 

Thus  where  certain  regulations  were  established 
by  statute  for  the  management  of  the  Pilchard 
fishery,  and  enforced  by  the  imposition  of  penalties  ; 
it  was  held,  that  a  fisherman  who  had  lost  his  proper 
turn  and  station,  according  to  the  regulations,  through 
the  breach  of  them  by  another  fisherman,  could  not 
maintain  an  action  for  damages  against  him,  for  the 
loss  of  a  valuable  capture  of  fish,  which  the  latter 
had  taken,  through  being  in  such  wrong  place ;  as 
no  particular  right  was  created  in  his  favour  (  Stevens 
v.  Jeacocks,  11  Q.  B.  741). 

But,  on  the  contrary,  where  by  4  &  5  Vict.  c.  45, 
s.  17,  a  penalty  is  imposed  upon  unauthorized  persons 
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unlawfully  importing  books,  reprinted  abroad,  upon 
which  copyright  subsists,  the  remedy  by  action 
is  not  taken  away  from  the  authors ;  for  there  is  a 
right  created  in  their  favour,  and,  therefore,  the 
penalty  is  cumulative  (Novello  v.  Sudlow,  12  C.  B. 
188). 


Felonies.  Rule  13.  —  Where  an  injury 
amounts  to  an  infringement  of  the  civil  rights 
of  an  individual,  and  at  the  same  time  to  a 
felonious  wrong,  the  civil  remedy  by  action  is 
suspended  until  the  party  inflicting  the  injury 
has  been  prosecuted  (Cockburn,  C.  J.,  Wells 
v.  Abrahams,  L.  R.,  7  Q.  B.  557). 

But  although  this  is  the  rule,  it  is  extremely 
doubtful  how  it  can  be  enforced.  It  is  certainly  no 
ground  for  the  judge  at  the  trial  to  direct  a  nonsuit 
( Wells  v.  Abrahams,  sup.),  and  it  is  excessively 
doubtful  whether  it  coidd  be  raised  by  plea,  because 
"  the  effect  of  that  would  be  to  allow  a  party  to  set  up 
his  own  criminality.  But  it  may  well  be,  that  if  an 
action  were  brought  against  a  person  who  was  either 
in  the  course  of  being  prosecuted  for  felony,  or  was 
liable  to  be  prosecuted  for  felony,  the  summary  juris- 
diction of  the  court  might  be  invoked,  to  stay  the 
proceedings  which  would  involve  an  undue  use, 
probably  an  abuse,  of  the  process  of  this  court ;  in 
which  case  the  court  is  always  willing  to  interfere  to 
prevent  such  abuse  "(per    Cockburn,   C.   J.,  ibid.) 
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And  in  the  same  case,  Blackburn,  J.,  said,  "  I  do 
not  see  how  a  plaintiff  can  be  prevented  from  try- 
ing his  action,  unless  the  court,  acting  under  its 
summary  jurisdiction,  interfere."  ..."  From 
the  time  these  cases  were  decided,  there  is  no  re- 
ported instance  of  the  court  having  interfered  to 
stop  an  action  until  Ave  come  to  Gimson  v.  Woodful 
(2  C.  &  P.  41).  That  case  went  to  this  extent, 
that  where  a  horse  had  been  stolen  by  A.,  and  B. 
afterwards  had  the  horse,  the  owner  could  not  after- 
wards bring  an  action  to  recover  it  from  B.,  unless 
he  had  prosecuted  A.  But  in  White  v.  Spettigue 
(13  M.  8f  TV.  603)  that  was  expressly  overruled.  The 
last  case  is  Wellock  v.  Constantine  (32  L.  J.,  C.  P. 
285)."  ..."  That  case,  I  think,  cannot  be 
treated  as  an  authority "  .  .  .  "to  say  that 
because  it  was  for  the  interest  of  the  public,  the  ac- 
tion should  be  stayed  until  the  indictment  was  tried, 
and  for  this  purpose  to  nonsuit  the  plaintiff,  or  to 
direct  the  jury  to  find  a  verdict  for  the  defendant 
upon  issues  not  proved,  seems  to  me  to  be  erroneous." 
The  principle  to  be  gathered  from  this  case,  there- 
fore, would  seem  to  be,  that  although  the  rule  ex- 
ists, it  is  rarely,  if  ever,  enforced ;  and  that  the  only 
way  of  enforcing  it,  is  by  the  summary  jurisdiction 
of  the  court,  interfering  not  at  the  instance  of  the 
defendant,  but  for  the  purposes  of  public  justice,  and 
to  prevent  abuse  of  its  process. 


(     25     ) 


CHAPTER  II. 

Of  quasi  Torts. 

Arising  ex  Contractu.  Although  a  tort  has  hecn 
defined,  as  a  wrong  independent  of  contract,  there  is 
nevertheless  a  class  of  wrongs,  which  lie  on  the 
borderland,  as  it  were,  between  contract  and  tort, 
and  for  which  an  action  ex  contractu,  or  ex  delicto, 
may  generally  be  brought  at  the  pleasure  of  the  party 
injured. 

Rule  14. — Whenever  there  is  a  contract, 
and  something  to  be  done  in  the  course  of  the 
employment,  which  is  the  subject  of  that 
contract,  if  there  be  a  breach  of  duty  in  the 
course  of  that  employment,  the  plaintiff  may 
recover  either  in  tort,  or  in  contract  {Brown  v. 
Boorman,  11  CI.  8f  F.  44). 

(1.)  Negligence  of  Professional  Men.  Thus  if 
an  apothecary  carelessly  or  unskilfully  administer 
improper  medicines  to  a  patient,  whereby  such 
patient  is  injured,  he  may  sue  him  either  for  the 
breach  of  his  implied  contract  to  use  reasonable 
skill  and  care,  or  for  tortious  negligence,  followed 
by  the  actual  damage  (Searl  v.  Prentice,  8  Past, 
817). 
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(2.)  Waste.  So  where  a  person  having  an  estate 
for  life  or  years,  commits  waste,  it  is  both  a  breach 
of  the  implied  contract  to  deliver  up  the  premises  in 
as  good  a  condition  as  when  he  entered  upon  them, 
and  also  an  injury  to  the  reversion,  which  is  a 
violation  of  the  reversioner's  right,  and  therefore  a 
tort. 


Privity  necessary.  But  as  a  tort  founded  upon 
contract  can  only  properly  arise  out  of  an  infringe- 
ment of  some  duty  created  by  the  contract  it  is  a 
well  established  rule,  that — 

Rule  15. — Whenever  a  wrong  is  founded 
upon  a  contract,  no  one  not  a  privy  to  the 
contract,  can  sue  in  respect  of  such  wrong 
(Tollit  v.  Skenstone,  5  M. .  £f  W .  289). 

Thus  a  master  cannot  sue  a  railway  company  for 
loss  of  services,  caused  by  his  servant  being  injured  by 
the  company's  negligence  when  being  carried  by 
them  ;  for  the  injury  in  such  a  case  arises  out  of  the 
contract  between  the  company  and  the  servant,  to 
which  the  master  is  no  party  {Alton  v.  Mid.  Eg.  Co., 
34  L.  J.,  C.  P.  292). 

When  Privity  unnecessary.  Sub-rule.  —  But 
where  there  is  a  distinct  tort  to  the  plaintiff  altogether 
separate  and  apart  from  the  breach  of  contract  to  a 
third  party,  although  connected  with  it,  the  plaintiff 
mag  maintain  an  action. 
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(1)  Thus  in  cases  of  fraud,  (as  mentioned  in 
Chapter  I.)  a  man  is  responsible  tor  the  ennseqiu-nre-: 
of  a  breach  of  warranty  made  by  him  to  another, 
upon  the  faith  of  which  a  third  person  acts,  provided 
that  such  false  representation  was  made  with  the 
direct  intent,  that  it  should  be  acted  upon  by  such 
third  person  {Barry  v.  Crosbey,  2  Johns.  §•  //.  21). 

(2)  And  so  where  a  father  bought  a  gun  for  the 
use  of  himself  and  his  son,  and  the  defendant  sold  it 
to  him  for  that  purpose,  fraudulently  representing  it 
as  sound,  and  it  exploded,  and  injured  the  son,  it 
was  held  that  he  could  maintain  an  action  of  tort, 
although  not  privy  to  the  warranty  {Lanyridye  v. 
Levy,  4  M.  §■  W.  338). 

(3)  So  if  a  surgeon  treat  a  child  unskilfully,  he 
will  be  liable  to  the  child,  even  though  the  parent 
contracted  with  the  surgeon  {Pippin  v.  Sheppard, 
11  Price,  400). 

(4)  So  "  a  stage  coach  proprietor  who  may  have 
contracted  with  a  master  to  cany  his  servant,  if  he 
is  guilty  of  neglect,  and  the  servant  sustain  personal 
injury,  is  liable  to  him;  for  it  is  a  misfeasance  to- 
wards him  if,  after  taking  him  as  a  passenger,  the 
proprietor  drives  without  due  care  "  {Lonymeid  v. 
Holliday,  6  Ex.  767,  per  Parke,  B.). 

(5)  And  so  where  a  servant  travelling  with  his 
master,  avIio  took  his  ticket  and  paid  for  it,  lost  his 
portmanteau  through  the  railway  company's  negli- 
gence, he  was  held  entitled  to  sue  the  company 
{Marshall  v.  York,  8fc.  B.  Co.,  21  L.  J.,  C.  P.  34). 
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Misfeasance.  There  is  a  class  of  contracts  which 
are  particularly  nearly  allied  to  torts.  Such  are, 
gratuitously  undertaken  duties.  Such  duties  are  not 
contracts  in  one  sense,  namely,  that  being  without 
consideration  the  contractor  is  not  liable  for  their 
nonfeasance,  i.  e.  for  omitting  to  perform  them.  But 
on  the  other  hand,  if  he  once  commences  to  perform 
them,  the  contract  then  becomes  choate  as  it  were, 
by  virtue  of  the  following  rule — 

Rule  16. — The  confidence  induced  by  under- 
taking any  service  for  another,  is  a  sufficient 
legal  consideration  to  create  a  duty  in  its  per- 
formance (Coggs  v.  Bernard,  1  Sm.  L.  Ca.). 

Thus  in  the  above  case,  the  defendant  gratuitously 
promised  the  plaintiff  to  remove  several  hogsheads 
of  brandy  from  one  cellar  to  another,  and  in  doing 
so  one  of  the  casks  got  staved,  through  his  gross 
negligence.  Upon  these  facts,  it  was  decided  that 
the  defendant  was  liable;  for  although  his  contract 
could  not  have  been  enforced  against  him,  yet  having 
once  entered  upon  the  performance  of  it,  he  thence 
became  liable  for  all  misfeasance. 


Bailments.  Such  is  a  brief  account  of  the  law 
upon  this  head. 

In  some  works,  injuries  to  goods  whilst  in  the 
keeping  of  carriers  and  innkeepers  are  described  as 
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torts;  in  others  as  breaches  of  contract;  but  how- 
ever actions  in  respect  of  them  may  be  framed,  they 
are  in  substance  ex  contractu,  being  for  non-per- 
formance of  the  contract  of  bailment,  and  not  for  a 
tort  independent  of  contract  (Rose.  539;  2  Bl.  Com. 
451 ;  Legge  v.  Tucker,  2G  L.  J.,  Ex.  71).  I  shall 
therefore  not  treat  of  them  in  this  work. 
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CHAPTER  III. 

Of  the  Liability  of  Masters  for  the  Torts 
of  their  Servants. 

General  Liability.  It  is  a  well  known  legal  maxim, 
that,  qui  facit  per  alium,  facit  per  se,  whence  the 
following  rule  is  easily  deduced — 

Rule  17. — A  person  who  puts  another  in 
his  place,  to  do  a  class  of  acts  in  his  absence, 
is  answerable  for  the  wrong  of  the  person  so 
intrusted,  either  in  the  manner  of  doing  such 
an  act,  or  in  doing  such  an  act  under  circum- 
stances in  which  it  ought  not  to  have  been 
done;  provided  that  what  is  done,  is  not  done 
from  any  caprice  of  the  servant,  but  in  the 
course  of  the  employment  {Bay ley  v.  Man- 
chester, Sheff.  6f  Lincoln.  JR..  Co.,  L.  JR.,  7 
C.  P.  415). 

(1)  Thus  if  a  servant  drive  his  master's  carnage 
over  a  bystander;  or  if  a  gamekeeper  employed  to 
kill  game,  fire  at  a  hare  and  kill  a  bystander;  or  if 
a  workman  employed  in  building,  negligently  drop  a 
stone  from  the  scaffold,  and  so  hurt  a  bystander; 
the  person  injured  may  claim  reparation  from  the 
master;  because  the  master  is  bound  to  guarantee 
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the  public  against  all  damage  arising  from  the 
wrongful  or  careless  acts  of  himself,  or  of  his  ser- 
vants when  acting  within  the  scope  of  their  employ- 
ment (Barionshill  Coal  Co.  v.  Reid,  3  Macq.  II.  L. 
Ca.  266). 

(2)  But  if  A.  employ  B.  to  do  a  lawful  act,  and 
he  in  doing  it  wilfully  commit  a  public  nuisance,  A. 
is  not  responsible  (Peach?/  v.  Rowland,  22  L.  J., 
C.  P.  81).  And  so  where  tlic  driver  of  an  omnibus 
wilfully,  and  without  his  master's  authority,  obstructs 
a  rival  omnibus,  by  drawing  across  the  road,  the 
master  is  not  responsible  (General  Omnibus  Co.  v. 
Limpus,  32  L.  J.,  Ex.  34 ;   1  //.  §■  C.  526). 

Wilful  Act.  Sub- rule  (1)  A  master  is  responsible 
for  his  servant's  wilful  act  if  within  the  scope  of  his 
probable  authority,  and  done  for  the  master's  benefit. 

(1)  In  Bayley  v.  Manchester,  Sheff.  $■  Lincoln.  R. 
Co.  (sup.),  the  plaintiff,  a  passenger  on  the  defendants' 
line,  sustained  injuries  in  consequence  of  being  pulled 
violently  out  of  a  railway  carriage  by  one  of  the  de- 
fendants' porters,  who  acted  under  the  erroneous 
impression  that  the  plaintiff  was  in  the  wrong  car- 
riage. The  defendants'  bye-laws  did  not  expressly 
authorize  the  company's  servants  to  remove  any 
person  being  in  a  wrong  carriage,  or  travelling 
therein  without  having  first  paid  his  fare  and  taken 
a  ticket.  They  likewise  provided  that  the  porters 
should  act  under  the  orders  of  the  station  master, 
and  do  all  in  their  power  to  promote  the  comfort  of 
the  passengers  and  the  interests  of  the  company.  It 
Avas  held,  that  the  porter  was  acting  within  the  course 
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of  his  employment  as  the  defendants'  servant,  and 
that  his  act  was  one  for  which  they  were  responsible. 
(2)  So  where  an  omnibus  conductor  assaulted,  and 
violently  ejected  an  intoxicated  passenger,  whereby 
he  sustained  serious  damage,  the  proprietor  was  held 
responsible;  because  his  servant  was  acting  within 
the  jn'obable  scope  of  his  employment  as  conductor 
( Seymour  v.  Greenwood,  6  //.  §■  JV.  359). 

Acts  done,  extra  Employment.  Sub-rule  (2) 
A  master  is  not  resjionsible  for  the  tortious  acts  of 
his  servant,  committed  when  the  servant  is  not  acting 
in  the  employment  of  the  master. 

(1)  Thus  where  a  master  intrusted  his  servant 
with  his  carriage  for  a  given  purpose,  and  the  ser- 
vant drove  it  for  another  purpose  of  his  own  in  a 
different  direction,  and  in  doing  so  drove  over  the 
plaintiff,  the  master  was  held  irresponsible,  on  the 
ground  that  the  servant  was  not  acting  within  the 
scope  of  his  employment;  for  he  started  upon  an 
entirely  new  and  independent  journey,  which  had 
nothing  to  do  with  his  employment;  but  it  would 
seem  that  if  the  servant  when  going  on  his  master's 
business,  had  merely  taken  a  somewhat  longer  road, 
such  a  deviation  would  not  be  considered  as  taking 
him  out  of  his  master's  employment  (  Storey  v.  Ash- 
ton,  L.  R.,  4  Q.  B.  476). 

(2)  And  so  where  a  servant  wantonly,  and  not  in 
the  execution  of  his  master's  orders,  struck  the  plain- 
tiff's horses,  and  thereby  produced  an  accident,  the 
master  was  held  not  to  be  liable :  but  where  he  struck 
them  in  the  course  of  his  employment,  although  in- 
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judiciously,  the   master   was   held   liable    {Croft  v. 
Alison,  4  D.  8f  A.  590). 


Doctrine  of  Ratification.  The  preceding  remarks 

have  reference  only  to  cases  in  which  the  injury  has 
been  occasioned  either  by  the  negligence  of  the  ser- 
vant in  the  course  of  his  employment,  or  by  his 
wilful  act,  done  under  such  circumstances,  as  make 
it  probable  that  he  was  authorized  to  commit  it, 
upon  proper  occasion,  but  had  used  such  authority 
injudiciously  or  carelessly.  But  there  is  a  third  class 
which  differs  from  both  of  these,  viz.  where  a  servant 
commits  a  tort  whilst  not  acting  in  pursuance  of  his 
master's  employment,  but  which  the  master  subse- 
quently adopts. 

Rule  18. — He  that  receiveth  a  trespasser, 
and  agreeth  to  a  trespass  after  it  be  done,  is 
no  trespasser  unless  the  trespass  was  done  for 
his  use,  or  for  his  benefit,  and  then  his  agree- 
ment subsequent  amounteth  to  a  command- 
ment (4  Inst  317). 

And  in  Wilson  v.  Tumman,  6  31.  §•  Gr.  242,  the 
court  laid  it  down  that  "  an  act  done  for  another,  by 
a  person  not  assuming  to  act  for  himself,  but  for 
such  other  person,  though  without  any  precedent 
authority  whatever,  becomes  the  act  of  the  principal, 
if  subsequently  ratified  by  him.  In  that  case  the 
C5 
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principal  is  bound  by  the  act,  whether  it  be  for  his 
detriment,  or  his  advantage ;  and  whether  it  be 
founded  on  a  tort,  or  a  contract,  to  the  same  extent, 
as  by  the  same  act  done  by  his  previous  authority," 
for  Omnis  ratihabitio  retrotrahitur  et  mandato  priori 
cequiparatur. 

Thus  in  an  action  against  A.  and  B.  for  taking 
the  plaintiff's  gun,  it  was  proved  that  A.  took  the 
gun,  and  delivered  it  to  B.,  who  refused  to  give  it 
up  to  the  plaintiff;  it  was  held  that  this  did  not 
render  B.  a  joint  trespasser  with  A.,  unless  it  was 
first  taken  for  BJ's  use  or  benefit  {Wilson  v.  Barker, 
4  B.  8f  Ad.  614.  See  also  judgment.  Dallas,  C.  J., 
Hull  v.  Pickersgill,  1  Br.  §•  B.  286). 


Meaning  of  "  Servant."  The  term  "  servant " 
does  not  exclusively  apply  to  menials. 

Rule  19. — When  a  man  is  hired  by  the 
master,  either  personally,  or  by  those  who  are 
intrusted  by  the  master  with  the  hiring  of 
servants,  to  do  the  business  required  of  him, 
the  master  will  be  responsible  for  any  torts 
committed  by  him  within  the  scope  of  such 
business  {Laugher  v.  Pointer,  5  B.  fy  C.  547). 

This  rule  applies  not  only  to  domestic  servants, 
but  to  clerks,  managers,  and  in  short  all  whom  the 
master  appoints  to  do  any  work,  even  though  they 
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be  not  in  the  immediate  employ,  or  under  the  im- 
mediate superintendence  of  the  master.  Thus  "  if  a 
man  is  owner  of  a  ship,  he  himself  appoints  the 
sailing  master,  and  desires  him  to  appoint  and  select 
the  crew;  the  crew  thus  become  appointed  by  the 
owner,  and  are  his  servants  for  the  management  of 
his  ship ;  and  if  any  damage  happen  through  their 
default,  it  is  the  same  as  if  it  happened  through  the 
immediate  default  of  the  owner  himself "  {Laugher  v. 
Pointer,  suj).,  per  Littledale,  J.). 

Persons  employed  by  Servant.  Sub-rule. — A 
master  is  not  in  general  liable  for  the  negligence  of 
persons  employed  by  the  servant  to  do  his  work,  and 
between  whom  and  the  master  the  relation  of  master 
and  servant  does  not  exist. 

(1)  Thus  where  a  butcher  bought  a  bullock,  and 
hired  a  licensed  drover  to  drive  it  to  his  shop ;  and 
the  drover  instead  of  so  doing,  employed  a  boy  for  the 
purpose ;  it  was  held  that  the  butcher  was  not  liable 
for  the  injurious  consequences  caused  by  the  boy's 
negligence,  as  the  relation  of  master  and  servant  did 
not  exist  between  them  (Milligan  v.  Wedge,  12  A. 
§•  E.  737). 

(2)  And  the  ride  is  in  general  applied  in  all  cases 
where  one  employs  another  to  do  some  business  for 
him,  and  that  other  employs  some  one  else  to  do  it 
for  him,  and  this  third  person  commits  a  tort  in  the 
doing  of  it ;  for  the  first  employer  neither  employs 
him  personally,  nor  pays  him  for  his  labour,  nor  does 
he  authorise  the  appointment  of  him  by  another,  and 
therefore  the  relation  of  master  and  servant  does  not 
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exist  between  them  (Rapson  v.  Cubitt,  9  M.  §*  JK 
710).  In  such  a  case  the  intermediate  employer  or 
contractor  will  be  liable  (Overtoil  v.  Freeman,  11 
C.  B.  867). 

(3)  So  if  the  owner  of  a  carriage  hire  horses  from 
a  job  master,  who  at  the  same  time  provides  a  driver; 
the  job  master  is  liable  for  accidents  caused  by  the 
driver's  negligence,  for  he  is  his  servant,  and  not 
that  of  the  owner  of  the  carriage  (Quarman  v.  Bur- 
nett, 6  M.  §■  W.  499). 

But  in  all  such  cases,  if  the  original  hirer  either 
assented  to,  or  ordered  the  commission  of  the  tor- 
tious act,  he  will  be  liable  ;  for  he  would  then  be 
master  for  the  time  being  (McLaughlin  v.  Pryor, 
4  M.  8f  Gr.  48). 


Such  is  a  brief  outline  of  the  law  relating  to 
the  responsibility  of  masters  for  the  torts  of  their 
servants;  but  the  learning  on  the  subject  is  of  so 
technical  a  character,  and  the  distinctions  as  to  when 
a  servant  is,  and  when  not,  acting  within  the  scope 
of  his  employment,  or  even  whether  he  be  a  servant 
at  all,  are  so  very  refined,  that  a  legal  training  is 
often  necessary  in  order  that  the  difference  may  be 
distinguished.  I  shall  therefore  content  myself  with 
the  foregoing  general  rules,  leaving  to  other  works 
on  the  law  of  master  and  servant,  the  task  of  show- 
ing at  length  what  constitutes  the  relation  of  master 
and  servant,  and  when  an  act  may  be  said  to  be 
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done  in  the  course  of  a  servant's  employment.  The 
following  cases  on  the  subject  may  however  be  con- 
sulted with  advantage,  as  illustrating  the  law  on  the 
subject: — Whatman  v.  Pearson,  L.  R.,  3  C.  P.  422  ; 
M" Manns  v.  Cricket,!  East,  106;  Gregory  v.JPiper, 
9  B.  §•  C.  591  ;  Mitchell  v.  Crasweller,  13  C.  B. 
237;  22  L.  J.,  C.  P.  100;  Francis  v.  Cockerell, 
L.  P.,  5  Q.  B.  184;  Lyons  v.  Martin,  8  A.  §■  /A 
512. 


Liability  of  Master  for  Injuries  caused  by 
Servant  to  Fellow-servant.  Rile  20.— A 
master  is  not  liable  to  his  servant  for  damage 
resulting  from  neo;lio;ence  of  his  fellow-servant 

©  ©      © 

in  the  course  of  their  common  employment, 
unless  the  servant  causing  the  injury  was  in- 
competent to  discharge  his  duty,  or  the  servant 
injured  was  not  at  the  time  acting  in  his  master's 
employment. 

(1)  Thus  where  a  workman  at  the  top  of  a  build- 
ing carelessly  let  fall  a  heavy  substance  upon  a  fellow 
workman  at  the  bottom,  the  master  was  held  not  to 
be  responsible,  without  proof  of  the  incompetency 
of  the  workman  causing  the  injury,  to  discharge  the 
duty  in  which  he  had  been  employed  {Wiggett  v. 
Fox,  25  L.  J.,  Ex.  118). 

(2)  So  in  Hall  v.  Johnson  (34  L.  J.,  Ex.  222), 
the  plaintiff  was  a  miner  in  defendants'  employ,  as 
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was  also  an  underlooker  whose  duty  was  to  see  that 
as  the  mine  was  excavated,  the  roof  should  be 
propped  up.  This  he  neglected  to  do,  whereby  a 
stone  fell  and  injured  the  plaintiff;  but  it  was  held 
this  attached  no  liability  to  the  defendants,  as  no 
proof  was  given  that  they  did  not  use  due  care  in 
selecting  the  underlooker  for  his  post. 

Meaning  of  common  Employment.  Sub-rule. 
—  The  words  liin  their  common  employment"  do  not 
make  it  necessary  that  the  servant  causing,  and  the 
servant  sustaining  the  injury,  should  both  he  engaged 
in  precisely  the  same,  or  even  similar  acts. 

Thus  the  driver  and  guard  of  a  stage  coach ;  the 
steersman  and  rowers  of  a  boat ;  the  man  who  draws 
the  red-hot  iron  from  the  forge,  and  the  man  who 
hammers  it  into  shape ;  the  person  who  lets  down  into, 
or  draws  up  from  a  pit,  or  the  miners  working  therein, 
and  the  miners  themselves;  all  these  are  fellow  la- 
bourers within  the  meaning  of  the  doctrine  (Barton's 
Hill  Coal  Co.  v.  Reid,  4  Jur.,  N.  S.  767).  The 
real  test  seems  to  be,  whether  they  are  engaged  in 
the  same  pursuit. 


Personal  Negligence  of  Master.  Rule  21. — 
A  master  is  bound  to  take  reasonable  pre- 
cautions to  insure  his  servant's  safety,  and  if  a 
master  of  dangerous  works  does  not  employ 
staunch  and  appropriate  machinery;  or  if  when 


LIABILITY  OF  MASTERS  FOR  TOUTS  OF  BBRVANT8.     39 

a  statute  enacts  that  guards  shall  be  used,  he 
permits  the  machinery  to  be  used  without 
proper  guards,  he  will  be  responsible  (TVeems  v. 
JMatheison,  4  Macq.  II.  L.  Cas.  215). 

(1)  Thus  where  a  servant  knowing  of  a  de- 
fect in  machinery  which  he  has  to  work  in  his 
master's  employ,  complains  of  it  to  him,  but  con- 
tinues in  the  use  of  it  in  the  reasonable  expectation 
of  its  being  repaired,  and  an  accident  happens,  he 
may  recover  against  the  master  in  spite  of  his  know- 
ledge of  his  danger  {Holmes  v.  Worihington,  2  F. 
§•  F.  533;  and  Clark  v.  Holmes,  7  H.  §■  N.  937). 
But  where  the  servant  materially  contributes  by  his 
own  negligence  to  the  accident,  it  is  otherwise  (Senior 
v.  Ward,  28  L.  J.,  Q.  B.  139). 

(2)  So  if  the  master  take  part  in  the  servant's 
employment,  and  by  his  negligence  the  servant  is 
injured,  he  will  be  liable;  for  the  principle  that  the 
master  of  fellow-servants  is  not  responsible  for  injuries 
caused  by  one  to  the  other,  does  not  apply  in  such  a 
case  {Ashwix  v.  Stanwix,  30  L.  J.,  Q.  B.  183). 

(3)  So  where  a  master  ordered  a  servant  to  take 
a  bag  of  corn  up  a  ladder,  which  the  master  knew, 
and  the  servant  did  not  know,  to  be  unsafe,  and  the 
ladder  broke,  and  the  servant  was  injured,  the  master 
was  held  liable  (  Williams  v.  Clough,  3  H.  §*  N.  258 ; 
27  L.  J.,  Ex.  325;  Britton  v.  G.  W.  Cotton  Co.,  41 
L.  J.,  Ex.  99). 

Servant's  Knowledge  of  Danger.  Sub-ride.  // 
the  servant  knows  of  the  dangerous  character  of  an 
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instrument  about  which  he  is  employed,  equally  as  well 
as  his  master;  and  there  is  no  personal  negligence  on 
the  part  of  the  master,  he  will  not  be  responsible 
(Dynen  v.  Leach,  26  L.  J.,  Ex.  221;  Griffiths  v. 
Gidlow,  27  L.  J.,  Ex.  404). 


Volunteers.  Rule  22. — If  a  stranger  in- 
vited by  a  servant  to  assist  him  in  his  work,  is 
while  giving  such  assistance,  injured  by  the 
neo'lio-ence  of  another  servant  of  the  same 
master,  no  action  will  lie  against  the  master 
Potter  v.  Faulkner,  1  B.  $-  S.  800;  31  L.  J., 
Q.  B.  30). 

The  reason  of  this  rule  is  obvious,  for  the  volunteer, 
by  aiding  the  servant,  is  simply  of  his  own  accord 
placing  himself  in  the  position  of  a  servant,  and  that 
without  the  consent  or  request  of  the  master.  The 
latter  cannot  therefore  be  fairly  called  upon,  to 
recompense  him  for  the  result  of  his  officiousness. 


(     41     ) 


CHAPTER  IV. 

Of  tiie  Limitation  of  Actions  ex  Delicto. 

Reasons  for  Limitation.  I  have  so  far  treated  of 
the  wrongs  independent,  or  quasi  independent  of  con- 
tract, of  which  the  law  takes  cognizance;  and  I  have 

shown  how  the  law  gives  a  remedy, whenever  it  holds 
any  act  to  be  wrongful;  in  accordance  with  the 
maxim  "ubi  jus  ibi  rcmedium  est." 

But  although  there  is  always  a  remedy,  yet  for  the 
sake  of  the  peace  of  the  kingdom,  a  man  is  not 
allowed  to  enforce  his  remedy  at  his  own  leisure,  and 
after  a  long  interval,  in  the  course  of  which  evidence 
may  have  been  entirely  swept  away,  which  if  pro- 
duced might  prove  the  defendant's  innocence. 

For  this  and  other  reasons,  various  statutes  have 
been  from  time  to  time  passed,  which  confine  the 
right  of  action  within  certain  periods  after  its  com- 
mencement ;  periods,  which  as  they  differ  in  different 
actions,  will  be  more  particularly  mentioned  in  the 
course  of  the  second  part  of  this  work.  At  this 
stage,  I  propose  to  examine  only  such  rules  as  apply 
to  the  limitation  of  all  actions  of  tort. 
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Commencement  of  Period.  Rule  23. — When 
a  statute  limits  the  period  within  which  an 
action  is  to  be  brought  for  an  act  done  or 
omitted,  if  the  cause  of  action  is  a  single  act,  or 
one  which  amounts  to  a  trespass,  the  action 
must  be  brought  within  the  prescribed  period 
after  the  actual  doing  of  the  thing  complained 
of.  But  if  the  cause  of  action  is  not  the  doing 
of  the  thing,  but  the  resulting  of  damage  only, 
the  period  of  limitation  is  to  be  computed  from 
the  time  when  the  party  sustained  the  injury 
{Backhouse  v.  Bonomi,  9  H.  L.  C.  503). 

The  meaning  of  this  rule  is,  that  where  the  tort 
consists  in  the  infringement  of  a  right,  then  as  that 
constitutes  per  se  a  tort,  so  the  period  of  limitation 
commences  to  run  immediately  from  the  date  of  the 
infringement.  But  on  the  other  hand,  where  the 
tort  consists  in  the  violation  of  a  duty  coupled  with 
actual  resulting  damage,  then  as  the  breach  of  duty 
is  not  of  itself  a  tort,  so  the  period  of  limitation  does 
not  commence  to  run  until  it  becomes  a  tort  by 
reason  of  the  actual  damage  resulting  from  it. 

(1)  Thus  where  A.  owned  houses  built  upon  land 
contiguous  to  land  of  B.,  C.  and  D. ;  and  E.  being  the 
owner  of  the  mines  under  the  land  of  all  these  per- 
sons, so  worked  the  mines,  that  the  lands  of  B.  sank, 
and  after  more  than  six  years'  interval  (the  period 
of  limitation  in  actions  on  the  case),  their  sinking 
caused  an  injury  to  A.'s   houses:   Held,  that  A.'s 


LIMITATION  OF  ACTIONS  EX  DELICT*  >.  43 

right  of  action  was  not  barred,  as  the  tort  to  him 
was  the  damage  caused  by  the  working  of  the  mines, 
and  not  the  working  itself  (Backhouse  v.  Bonomi, 
supra). 

(2)  In  an  action  for  wrongful  conversion  of  good-, 
(which  is  an  injury  to  a  right )  the  facts  were  as  fol- 
lows:— A.'s  furniture  was  seized  under  an  execution 
by  the  sheriff,  and  eventually  it  was  bought  by  A.  - 
friends,  and  left  in  his  possession.  A.  enjoyed  the 
use  of  it  for  more  than  six  years  and  died.  Upon 
A.'s  death  it  was  claimed  by  these  friends,  and  ad- 
versely by  the  widow,  on  the  ground  that  the  Statute 
of  Limitations  barred  them  from  claiming  it  after 
they  bad  allowed  A.  to  keep  it  for  six  years  :  it  was, 
however,  held  that  the  statute  did  not  begin  to  run 
until  the  friends  had  claimed  the  furniture,  for  the 
tort  was  the  wrongful  conversion  of  the  good-,  which 
had  only  taken  place  when  the  widow  refused  to  give 
them  up  (Edicardes  v.  Clay,  28  Beav.  145). 


Disability.  Rule  24. — Contra  non  valen- 
tem  agere  nulla  currit  prsescriptio. 

{Where  a  person  is  under  disability,  the  statute 
does  not  run.) 

Thus  where  persons  who  would  otherwise  have 
the  right  to  sue,  are  under  certain  disabilities,  (as, 
for  instance,  coverture  (in  case  of  a  woman),  idiocy, 
or  insanity,)  the  period  of  limitation  does  not  com- 
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mence  to  run  until  such  disabilities  have  ceased  (see 
21  Jac.  1,  c.  16,  s.  7;  3  &  4  Will.  4,  c.  27,  s.  16). 

Exception. — No  actions  of  ejectment  shall  be 
brought,  and  no  distress  or  entry  be  made  to  recover 
land,  or  rent,  but  within  forty  years  next  after  the 
right  of  action  shall  have  accrued,  notwithstanding 
that  the  person  entitled  to  sue  may  be  under  some 
disability  (3  &  4  Will.  4,  c.  27,  s.  17). 

Disability  subsequent  to  commencement  of 
Period  no  Bar.  Sub-rule. —  Whenever  the  statute 
has  once  begun  to  run  it  continues  to  do  so  {Rhodes 
v.  Smethurst,  4  M.  §•  W.  42 ;  Lafond  v.  Buddock, 
13  C.  B.  819). 

Therefore  where  the  plaintiff  is  under  no  disability 
at  the  time  the  right  of  action  accrued  to  him,  but 
subsequently  becomes  under  disability,  and  continues 
so  until  the  expiration  of  the  period  of  limitation,  his 
right  of  action  is  barred ;  for  the  statute  having  once 
begun  to  run  continues  to  do  so. 


Continuing  Torts.  Rule  25. — Where  the 
tort  is  continuing,  the  right  of  action  is  also 
continuing  (Whitehouse  v.  Fellowes,  30  L.  J., 
C.  P.  305). 

Thus  where  an  action  is  brought  against  a  per- 
son for  false  imprisonment,  every  continuance  of  the 
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imprisonment  de  die  in  diem  is  a  new  imprisonment, 
and  therefore  the  period  of*  limitation  commences  to 
run  from  the  last  and  not  the  first  day  of  the  im- 
prisonment (Hardy  v.  llyle,  9  B.  §■  C.  608). 


46  TORTS  IX  GENERAL. 


CHAPTER  V. 

Of  the  Measure  of  Damages  in  Actions  of 

Tort. 

Two  Classes  of  Torts.  In  order  to  give  an  intelli- 
gible account  of  the  rules  relating  to  damages  in 
actions  ex  delicto,  it  is  I  tliiuk  expedient  to  divide 
such  actions  into  two  classes,  namely,  (1)  of  torts  in 
which  the  damage  is  either  bodily  or  mental  suf- 
fering, and  (2)  of  torts  in  which  the  damage  con- 
sists of  some  loss  of,  or  injury  to,  property. 

Section  1. 

Of  Injuries  to  the  Person  or  Reputation. 

Rule  26. — The  damages  must  be  excessive 
and  outrageous  to  warrant  a  new  trial  (Huckle 
v.  Money,  2  Wils.  205). 

(1)  False  Imprisonment.  Thus  where  some 
working-men  were  unlawfully  imprisoned  for  six 
hours  only,  being  in  the  meantime  well  fed  and 
cared  for,  yet  the  jury  awarded  300/.  to  each  of 
them  ;  and  the  court  refused  to  set  the  verdict  aside, 
as  it  seemed  to  them  probable  that  the  jury  con- 
sidered the  importance  of  the  right  of  personal 
liberty,  rather  than  the  position  of  the  plaintiffs. 
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(2)  Seduction.  And  so  in  actions  for  seduction, 
"  although  in  point  of  form  the  action  only  purports 
to  give  a  recompense  for  loss  of  service,  we  cannot 
shut  our  e}rcs  to  the  fact,  that  it  is  an  action  brought 
by  a  parent  for  an  injury  to  his  child,  and  the  jury 
may  take  into  their  consideration  all  that  she  can 
feel  from  the  nature  of  the  loss.  They  may  look 
upon  her  as  a  parent  losing  the  comfort  as  well  as 
the  service  of  her  daughter,  in  whose  virtue  she  can 
feel  no  consolation  ;  and  as  the  parent  of  other  chil- 
dren whose  morals  maybe  corrupted  by  her  example" 
(Per  Ld.  Eldon,  Bedford  v.  J/' AW-/,  3  Esp.  120). 

(3)  Assault.  So  in  actions  for  assault  and  bat- 
tery, the  court  will  seldom  interfere;  and  the  jury 
may  take  the  circumstances  into  consideration,  and 
aggravate  or  mitigate  the  damages  accordingly. 

Thus,  to  beat  a  man  publicly  is  a  greater  insult 
and  injury  than  to  do  so  in  private,  and  is  accord- 
ingly ground  for  aggravation  of  damages  (  Tullidgc 
v.  Wade,  8  Wils.  18). 

(4)  Defamation.  So  for  defamation,  the  damages 
are  almost  wholly  in  the  discretion  of  the  jury  {Kelly 
v.  Sherlock,  L.  R.,  1  Q.  B.  686),  and  the  court  will 
seldom  interfere  with  their  verdict. 

Excej)tions. — (1)  If  it  appear  that  the  jury  as- 
sessed the  damages  under  a  mistake,  or  ill-feeling,  or 
if  they  give  the  plaintiff  more  than  he  is  entitled  to 
according  to  his  own  showing,  the  court  will  inter- 
fere (HambletonY.  Vere,2  Wms.  Saund.  170;  Britton 
v.  S.  W.  R.  Co.,  27  L.  J.,  Ex.  355). 
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(2)  And  if  the  jury  give  their  verdict  generally  on 
the  whole  declaration,  and  one  count  should  be  bad, 
the  verdict  will  be  set  aside  (Leach  v.  Thomas,  2 
M.  cy  W.  427). 


Aggravation  and  Mitigation.  Rule  27. — 
The  jury  may  look  into  all  the  circumstances, 
and  at  the  conduct  of  both  parties,  and  see 
where  the  blame  is,  and  what  ought  to  be  the 
compensation  according  to  the  way  the  parties 
have  conducted  themselves  (Davis  v.  N.  W. 
R.  Co.,  7  W.  R.  105). 

(1)  Seduction  under  Guise  of  Courtship.  In 
seduction,  if  the  plaintiff  have  committed  the  offence 
under  the  guise  of  honourable  courtship,  that  is 
ground  for  aggravating  the  damages ;  not,  however, 
on  account  of  the  breach  of  contract,  for  that  is  a 
separate  offence,  and  against  a  different  person.  "  The 
jury  did  right  in  a  case  where  it  was  proved  that  the 
seducer  had  made  his  advances  under  the  guise  of 
matrimony,  in  giving  liberal  damages  ;  and  if  the 
party  seduced  brings  an  action  for  breach  of  promise 
of  marriage,  so  much  the  better.  If  much  greater 
damages  had  been  given,  we  should  not  have  been 
dissatisfied  therewith,  the  plaintiff  having  received 
this  insult  in  his  own  house,  where  he  had  civilly 
treated  the  defendant,  and  permitted  him  to  pay 
his  addresses  to  his  daughter"  (TVilmot,  C.  J.,  in 
Tullidge  v.  Wade,  3  Wils.  18). 
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(2)  On  the  other  hand,  the  previous  loose  or  im- 
moral character  of  the  party  seduced,  is  ground  for 
mitigation.  The  using  of  immodest  language  for  in- 
stance, or  submitting  herself  to  the  defendant  under 
circumstances  of  extreme  indelicacy  (Ad.  909). 

(3)  Plea  of  Truth  in  Defamation.  In  actions 
for  defamation,  a  plea  of  truth  is  matter  of  aggra- 
vation unless  proved,  and  may  be  taken  into  con- 
sideration by  the  jury  in  estimating  the  damages 
(Warwick  v.  Foulkes,  12  M.  §•  W.  508). 

(4)  Plaintiff's  Bad  Character  in  Defamation. 
On  the  other  hand,  evidence  of  the  plaintiff's  gene- 
ral bad  character  has  been  allowed  in  mitigation  of 
damages,  probably  as  tending  to  show  that  he  had 
little  or  no  reputation  to  lose  (Junes  v.  Stevens,  11 
Pr.  265). 

I  need  hardly,  however,  point  out,  that  if  such 
evidence  be  discredited,  it  will  recoil  upon  the  de- 
fendant, and  act  as  matter  of  aggravation  instead  of 
mitigation. 

(5)  Imprisonment  on  False  Charge  of  Felony. 
In  false  imprisonment  and  assault,  if  the  imprison- 
ment has  been  upon  a  false  charge  of  felony,  where 
no  felony  has  been  committed,  or  no  reasonable 
ground  for  suspecting  the  plaintiff,  this  will  be 
matter  of  aggravation  (Ad.  585). 

(6)  Battery  in  Consequence  of  Insult.  But  if 
an  assault  and  battery  have  taken  place  in  con- 
sequence of  insulting  language  on  the  part  of  the 
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plaintiff,   this   will   be  ground  for    mitigating    the 
damages  (  Thomas  v.  Powell,  7  C.  8f  P.  807  ). 


Consequential  Damages.  Rule  28. — Where 
any  special  damages  have  naturally,  and  in 
sequence,  resulted  from  the  tort,  they  may  be 
recovered. 

The  difficulty  in  cases  under  this  rule,  is  to  deter- 
mine what  damages  are  the  natural  result,  and  what 
are  too  remote. 

(1)  Loss  of  Business.  If,  through  the  wilful  or 
negligent  conduct  of  another,  one  should  receive 
corporal  injury,  whereby  he  is  partially  or  totally 
prevented  from  attending  to  his  business,  the  pecu- 
niary loss  suffered  in  consequence  may  be  recovered. 
The  most  usual  instances  of  this  are  to  be  found  in 
actions  against  railway  companies. 

(2)  Medical  Expenses.  So  the  medical  expenses 
incurred  may  be  recovered  if  they  form  a  legal 
debt  owing  from  the  plaintiff  to  the  physician,  but 
not  otherwise  [Dixon  v.  Bell,  1  Stark.  289  ;  and  see 
Spark  v.  Heslop,  28  L.  J.,  Q.  B.  197). 

(3)  Lord  Campbell's  Act.  The  damages  awarded 
under  Lord  Campbell's  Act  to  the  relatives  of  per- 
sons killed  through  the  default  of  the  defendant 
should  be  calculated  in  reference  to  a  reasonable  ex- 
pectation of  pecuniary  benefit,  as  of  right  or  other- 
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wise,  from  the  continuance  of  the  life  of  the  deceased 
{Franklin  v.  8.  E.  R.  Co.,  3  H.  §•  N.  211). 

The  jury  cannot,  in  such  cases,  take  into  conside- 
ration the  grief,  mourning*  and  funeral  expenses  to 
which  the  survivors  were  put.  And  this  seems 
reasonable,  for  in  the  ordinary  course  of  nature  the 
deceased  would  have  died  sooner  or  later,  and  the 
grief,  mourning  and  funeral  expenses  would  have 
had  to  he  borne  then,  if  not  at  the  time  they  were 
borne  {Blake  v.  Mid.  R.  Co.,  21  L.  J.,  Q.  B.  233  ; 
Dallon  v.  S.  E.  R.  Co.,  27  L.  J.,  C.  P.  227). 

(4)  Injury  to  Trade.  So  in  estimating  the 
damages  in  an  action  for  libelling  a  tradesman,  the 
jury  should  take  into  consideration  the  prospective 
injury  which  will  probably  happen  to  his  trade  in  con- 
sequence of  the  defamation  {Gregory  v.  Williams, 
1  C.  §•  K.  568). 

(5)  Having  been  obliged  to  pay  Damages  to 
a  Third  Party.  A  good  illustration  of  the  rule  is 
also  afforded  by  two  cases  which  relate  to  injury  to 
property  rather  than  to  person  or  reputation.  The 
first  of  these  is  where  a  landlord,  upon  his  tenant 
giving  notice  to  quit,  entered  into  a  contract  with 
a  new  tenant.  Upon  the  expiration  of  the  notice, 
the  first  tenant  refused  to  quit,  and  the  new  tenant 
not  being  able  to  enter,  in  consequence  brought  an 
action  against  the  landlord  for  breach  of  contract : 
it  was  held,  that  the  landlord  might  recover  in  an 
action  against  the  tenant  the  costs  and  damages  to 
which  he  had  been  put  in  the  action  against  him ; 
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for  they  were  the  natural  and  ordinary  result  of  the 
defendant's  wrong  (Bramley  v.  Chesterton,  2  C.  B., 
N.  S.  605  ;  and  see    Tindal  v.  Bell,  11  M.  §•  W. 

228). 

(6)  Through  Breach  of  Warranty.  The  second 
instance  is  somewhat  similar.  If  the  purchaser  of 
goods  with  a  warranty,  resells  them  with  a  war- 
ranty, and  being  sued  by  his  vendee,  gives  notice  to 
his  vendor,  who  does  not  tell  him  to  let  judgment  go 
by  default,  and  in  consequence  the  plaintiff  defends 
the  action,  but  unsuccessfully ;  he  may  recover  the 
damages  and  costs  of  his  defence  from  the  defendant 
{Randall  v.  Raper,  27  L.  J.,  Q.  B.  266;  Lewis  v. 
Peake,  7  Taunt.  152). 

Certain  Prospective  Damages  recoverable. 
Sub-rule. —  The  jury  should  take  into  their  con- 
sideration, in  assessing  the  damages,  the  probable 
future  injury  that  will  result  to  the  plaintiff  from 
the  act  of  the  defendant;  for  the  damages  when 
given,  are  taken  to  include  all  the  hurtful  conse- 
quences arising  out  of  the  inrongful  act,  unknoicn, 
as  well  as  knoivn  {Ad.  586 — 991). 

Best,  C.  J.  (in  Richardson  v.  Mellish,  2  Bing. 
240)  says,  "  When  the  cause  of  action  is  complete, 
when  the  whole  thing  has  but  one  neck,  and  that 
neck  has  been  cut  off  by  one  act  of  the  defendant, 
it  would  be  mischievous  to  say — it  would  be  in- 
creasing litigation  to  say — '  you  shall  not  have  all 
3'ou  are  entitled  to  in  your  first  action,  but  you  shall 
be  driven  to  a  second,  third,  or  fourth  for  the  re- 
covery of  your  damages.'  "  A  corollary  to  this  sub- 
rule  is,  that  several  actions  cannot  be  brought  in 
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respect  of  the  same  injury.  Therefore  where  it 
bodily  injury  at  first  appeared  Blight,  and  small 
damages  were  awarded;  but  subsequently  it  became 
a  very  serious  injury,  it  was  held  that  another  action 
would  not  lie,  for  the  action  having  been  once 
brought,  all  damages  arising  out  of  the  wrong,  were 
satisfied  by  the  award  in  the  action  {Fetter  v.  l>>  ah  . 
1  Ld.  Raym.  339— G92). 

Continuing  Torts.  Exception. — But  if  the  tort 
be  a  continuing  tort,  the  principle  does  not  apply ; 
for  here  a  fresh  cause  of  action  arises  de  die  in  diem. 
Thus  in  a  continuing  trespass,  or  nuisance,  if  the 
defendant  does  not  cease  to  commit  the  trespass,  or 
nuisance,  after  the  first  action,  he  may  be  sued  until 
he  does. 

Section  2. 

Damages  for  Injuries  to  Property. 

Compensatory  in  Character.  It  is  extremely 
difficult  to  lay  down  any  rules  with  regard  even  to 
this  branch  of  the  subject,  where  it  might  be  con- 
sidered that  some  principles  of  estimation  would 
apply,  for  the  jury  are  allowed  a  much  greater  lati- 
tude than  in  questions  of  contract.  However  it  may 
be  laid  down  as  generally  true  that — 

Rule  29. — The  damages  in  respect  of  in- 
juries to  property,  are  to  be  estimated  upon 
the  basis  of  being  compensatory,  for  the  dete- 
rioration in  value  caused  by  the  wrongful  act 
of  the  defendant,  and  for  all  natural  and  ne- 
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cessary  expenses  incurred  by  reason  of  such 
act. 

(1)  Injury  to  Horse.  Thus  in  the  case  of  in- 
jury to  a  horse  through  the  defendant's  negligence ; 
it  has  been  held,  that  the  measure  of  damages  is  the 
keep  of  the  horse  at  the  farrier's,  the  amount  of  the 
farrier's  bill,  and  the  difference  between  the  prior, 
and  subsequent  value  of  the  horse  {Jones  v.  Boyce, 
1  Stark.  493 ;  and  see  Wilson  v.  Newport  Dock  Co., 
L.  B.,  1  Ex.  187). 

(2)  Conversion.  So  in  the  conversion  of  chat- 
tels, the  full  value  of  the  chattel,  at  the  date  of  the 
conversion,  is,  in  the  absence  of  special  damage,  the 
true  measure  ;  and  if  the  owner  has  been  deprived  of 
the  use  of  the  chattel,  and  has  been  obliged  to  hire 
another  in  its  place,  the  expense  to  which  he  has 
been  put  is  recoverable  (Ad.  403). 

(3)  Trespass.  Where  the  defendant  was  in 
charge  of  the  plaintiff's  house,  and  having  one  day 
lost  the  key  he  effected  an  entrance  through  a  window 
by  means  of  a  ladder,  and  showed  some  strangers 
through  the  house,  it  was  held  to  be  a  trespass,  for  he 
was  only  authorized  to  enter  in  the  ordinary  way ;  and 
therefore  when  some  short  time  afterwards  the  house 
was  entered  through  the  same  window  by  thieves 
following  his  example,  and  many  things  stolen,  it 
was  held  to  be  the  consequence  of  the  defendant's 
wrongful  entry,  and  that  he  was  liable  for  the  loss  of 
the  things  stolen  {Ancaster  v.  Milling,  2  D.  Sf  B. 
714). 


MEASURE  OF  DAMAGES  IN  ACTIONS  OP  TORT.      00 

Aggravation  and  Mitigation.  Rule  30. — 
Circumstances  of  aggravation,  or  mitigation, 
may  he  taken  into  account  in  estimating  the 
damages  (Ad.  291)). 

Gibbs,  C  J.  says,  "  Suppose  a  gentleman  has  a 
paved  walk  before  his  window,  and  a  man  intrudes, 
and  walks  up  and  down  before  the  window,  and 
remains  there  after  he  has  been  told  to  go  away,  and 
looks  in  while  the  owner  is  at  dinner;  is  the  tres- 
passer to  be  permitted  to  say,  '  Here  is  a  halfpenny 
for  you,  which  is  the  full  extent  of  all  the  mischief  I 
have  done.'  Would  that  be  a  compensation?"'  (in 
Merest  v.  Harvey,  5  Taunt.  4-41). 

(1)  Insolence.  Thus  in  the  above  case,  where  a 
person  trespassed  upon  plaintiff's  land,  and  defied 
him,  and  was  otherwise  very  insolent,  the  jury  re- 
turned a  verdict  for  500Z.  damages;  and  the  court 
refused  to  interfere. 

(2)  Wrongful  Seizure.  And  so  where  the  de- 
fendant wrongfully  seizes  another's  chattels,  and 
exercises  dominion  over  them ;  substantial  damages 
will  be  awarded  for  the  invasion  of  the  right  of 
ownership  (Baylis  v.  Fisher,  7  Bing.  153). 

(3)  Causing  Suspicion  of  Insolvency.  And 
where  the  defendant  took  the  plaintiff's  goods  under 
a  false  claim,  whereby  certain  persons  concluded  that 
the  plaintiff  was  insolvent,  and  that  the  goods  had 
been  seized  under  an  execution,  it  was  held  that 
exemplary  damages  might  be  given  {Brewer  v.  Dew, 
11  M.  §■  W.  629). 
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(4)  Return  of  Goods.  But  where  the  defendaut 
has  returned  the  goods  in  the  course  of  the  action, 
and  they  have  been  received  unconditionally  by  the 
plaintiff,  merely  nominal  damages  will  be  recoverable; 
unless  the  goods  have  been  injured,  or  some  special 
damage  has  been  suffered  (Ad.  363). 


Where  Plaintiff  is  only  Bailee.  Rule  31. — 
Where  the  plaintiff  is  merely  the  possessory,  but 
not  the  real  owner,  he  may,  as  against  a  third 
party,  recover  the  entire  value  of  the  property; 
but  as  against  the  real  owner,  only  the  value 
of  his  limited  interest  (Hey don  and  Smith's  case, 
13  Co.  68). 

And  it  seems,  therefore,  that  a  jus  tertii  is  not 
proveable  in  reduction  of  damages,  unless  indeed  the 
actual  possession  of  the  whole  of  the  property  was 
not  in  the  plaintiff;  as  where  the  owner  of  one  six- 
teenth of  a  ship  attempted  to  get  damages  for  the 
whole  value  of  it,  he  was  not  allowed  to  do  so  (Dock- 
icray  v.  Dickenson,  Skin.  640). 


Presumption  of  Damage.  Rule  32. — If  a 
person  who  has  wrongfully  converted  property, 
refuses  to  produce  it,  it  shall  be  presumed  as 
against  him  to  be  of  the  best  description 
(Armory  v.  Delamirie,  1  Sm.  L.  Ca.). 
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(1)  Thus  in  the  above  case,  where  a  jeweller  who 
had  wrongfully  converted  a  jewel,  which  had  been 
shown  to  him;  and  had  returned  the  socket  only, 
refused  to  produce  it,  in  order  thai  it<  value  might 
be  ascertained;  the  jury  were  directed  to  assess  the 
damages  upon  the  presumption,  that  the  jewel  was 
of  the  finest  water,  and  of  a  size  to  fit  the  BOckel :  for 
Omnia  pr<B8umuntur  contra  8poliatorem. 

(2)  So  where  a  diamond  necklace  was  taken  away, 
and  part  of  it  traced  to  the  defendant,  it  was  held 
that  the  jury  might  infer  that  the  whole  thing  had 
come  into  his  hands  (Mortimer  v.  Craddock,  12  I.. ./.. 

a  p.  \66). 


Damages  in  Actions  of  Tort  founded  upon 
Contract.  Rule  33. — The  damages  in  actions 
of  tort  founded  upon  contract,  must  be  esti- 
mated in  the  same  way  as  they  are  estimated 
in  breach  of  contract;  for  a  man  cannot,  by 
merely  changing  the  form  of  his  action,  put 
himself  in  a  better  position  (see  Chinery  v. 
Viall,  5  H.  Sf  N.  295 ;  Johnson  v.  Stear,  33 
L.  J.,  C.  P.  130). 

Limited  to  Damages  foreseen  by  both.  Parties. 
Therefore  since  in  breaches  of  contract,  the  damages 
are  limited  to  injuries  which  may  reasonably  be  pre- 
sumed to  have  been  foreseen  by  both  parties  at  the 
time  of  contracting,  a  man  cannot  sue  for  extra- 
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ordinary,  though  consequential  damages  (Hadley  v. 
Baxendale,  9  Ex.  354). 


County  Court.  Rule  34. — Where  the  da- 
mages claimed  do  not  exceed  50/.,  they  are 
recoverable  in  the  county  court  (13  &  14 
Vict.  c.  61,  s.  1). 

Exceptions.  The  following  are  not  triable  in  the 
county  court,  viz.,  malicious  prosecution,  defamation, 
seduction,  cases  in  which  the  title  to  corporeal  or 
incorporeal  hereditaments,  toll,  fair,  market  or  fran- 
chise is  in  question  (ibid.);  and  actions  of  ejectment, 
only  when  the  value  of  the  land,  and  the  rent  pay- 
able for  it,  are  under  20/.  (30  &  31  Vict.  c.  142, 
s.  11). 

The  substance,  and  not  the  form  of  the  action, 
determines  whether  or  not  it  comes  under  the  excep- 
tions ;  and  so  one  cannot  by  treating  a  malicious 
prosecution  as  negligence  take  it  out  of  them  (Hunt 
v.  N.  Staff.  R.  Co.,  2  H.  Sf  N.  451). 

The  exceptional  cases  may,  however,  become  tri- 
able in  the  county  court,  either  (1)  by  consent  in 
writing,  signed  by  the  parties  or  their  attornies  (19 
&  20  Vict.  c.  108,  s.  23)  ;  (2)  by  a  judge's  order 
that  the  case  be  there  tried,  unless  the  plaintiff  gives 
security  for  costs  up  to  150/.,  or  shows  that  he  has  a 
cause  of  action  fit  to  be  tried  in  a  superior  court  (30 
&  31  Vict.  c.  142,  s.  10);  or  (3)  by  both  parties 
waiving  the  objection  by  attending  and  submitting 
to  the  determination  of  the  judge  of  the  county  court 
;    (Murish  v.  Murray,  13  M.  &  W.  56). 


PART  II. 

RULES  RELATING  TO  PARTICULAR  TORTS. 
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CHAPTER  I. 

Op  Defamation. 

Oral  or  written.  Defamation  may  be  either  oral 
or  written;  in  the  former  case  it  is  called  slander,  in 
the  latter  libel.  The  law  makee  a  threat  distinction 
between  slander  and  libel,  considering  the  latter  the 
more  heinous,  because  the  more  lasting. 

Rule  1. — In  order  to  constitute  actionable 
libel  or  slander,  there  must  co-exist :  (1)  a  false 
and  disparaging  statement,  writing,  or  picture  ; 
(2)  publication  of  it;  (3)  malice,  express  or 
implied  ;  and  (4)  if  the  slander  is  oral,  actual 
resulting  damage ;  but  this  last  is  not  necessary 
in  written  slander,  for  that  is  a  damnum  per  se. 

Falsity.  The  words  must  be  false,  for  truth  is  a 
good  plea  to  an  action  for  defamation  (per  Black- 
burn, J.,  in  Watkin  v.  Hall,  L.  R.,  3  Q.  B.  400). 
And  in  this  our  law  agrees  with  the  civil  code,  that 
"  eum  qui  nocentium  infamat,  non  est  aequum  et 
bonurn  ob  earn  rem  condemnari ;  delicta  enim 
nocentium,  nota  esse  oportet  et  expedit." 

Disparagement.  The  words,  writing,  or  picture, 
must  be  disparaging  to  be  actionable. 
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Sub-rule  (1). — Disparaging  words,  are  such  as 
impute  conduct  or  qualities  tending  to  disparage  or 
degrade  the  plaintiff  (Digby  v.  Thompson,  4  B.  §• 
A.  821);  or  to  expose  him  to  contempt,  ridicule,  or 
public  hatred,  or  to  prejudice  his  private  character, 
or  credit  ( Gray  v.  Gray,  34  L.  J.,  C.  P.  45);  or  to 
cause  him  to  be  feared  or  avoided  (Ianson  v.  Stuart, 
1  T.  R.  748;  Walker  v.  Brogden,  19  C.  B.,  N.  S. 
165). 

Thus  describing  another  as  an  infernal  villain,  is 
a  disparaging  statement  sufficient  to  maintain  an 
action  (Bell  v.  Stone,  1  B.  8f  P.  331);  and  so  is  an 
imputation  of  insanity  (Morgan  v.  Lingen,  8  L.  T., 
N.  S.  800);  or  insolvency,  or  impecuniousness  (Met. 
Saloon  Omnibus  Co.  v.  Hawkins,  28  L.  J.,  Ex.  201; 
Eaton  v.  Johns,  1  Dowl.,  N.  S.  612);  or  of  gross 
misconduct  (Clement  v.  Chivis,  9  B.  Sf  C.  176). 

So  reflections  on  the  professional  and  commercial 
conduct  of  another,  are  defamatory ;  as  to  say  of  a 
physician,  that  he  is  a  quack;  and  even  to  advertize 
pills  as  prepared  by  him  (contrary  to  the  fact)  would 
probably  be  a  libel  (Clark  v.  Freeman,  11  Beav. 
117).  So,  also,  calling  a  newspaper  proprietor  "a 
libellous  journalist,"  is  defamatory  (  Wakeley  v.  Cooke, 
4  Ex.  518). 

The  imputation  must  however  in  such  cases  be  a 
charge  of  professional  misconduct,  and  not  a  mere 
imputation  of  unworthy  habits,  or  bad  taste  (  Clay 
v.  Roberts,  9  Jur.,  N.  S.  580). 

Accusation  of  Fraud  incident  to  an  Illegal  Act. 
Sub-rule  (2). — Although   a   true  accusation  of  the 
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commission  by  the  plaintiff  of  an  illegal  act,  is  not 
actionable  ;  yet  a  false  accusation  of  the  commission 
of  a  fraud,  in  the  commission  of,  but  ultra  such 
illegal  act,  is  actionable 

Thus  playing  at  dice  is  an  illegal  act ;  but  never- 
theless it  is  actionable  to  accuse  a  person  who  has 
actually  played  at  dice,  of  having  cheated,  or  played 
fraudulently  (Greville  v.  Chapman,  5  Q.  B.  744;. 

Publication.  Both  written  and  verbal  slander 
must  have  been  published,  in  order  to  constitute  an 
actionable  injury. 

Sub-rule  (3). —  The  mere  communication  or  deli- 
very over  of  a  slander  or  libel  to  any  person  {except 
its  object),  with  intent  to  scandalize  the  party  slan- 
dered, is  deemed  a  publication  {see  Bex  v.  Burdett, 
4  B.  §■  Aid.  126). 

Malice.  Express  or  implied  malice,  is  also  a  ne- 
cessary ingredient  in  both  Avritten  and  verbal  slander ; 
but  it  is  generally  implied. 

Sub-rule  (4). — In  an  action  for  defamation,  the 
existence  of  express  malice  is  only  a  matter  for  in- 
quiry, when  the  icords  complained  of,  were  spoken 
on  a  justifiable  occasion  {Hooper  v.  Gruscott,  2 
Bing.  N.  C.  457  ;  Watkin  v.  Hall,  supra ;  Speill 
v.  Maule,  L.  B.,  3  Ex.  232). 

The  meaning  of  this  is,  that  where  a  statement, 
writing,  or  picture,  is  false  and  defamatory,  and  was 
not  published  upon  such  a  lawful  occasion  as  to  rebut 
the  presumption  of  malice,  the  law  will  conclude  it 
to  be  malicious  (Baylis  v.  Lawrence,  11  A.  Sf  E. 
920). 
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There  are  however  a  class  of  cases  in  which  ex- 
press malice  must  be  proved ;  in  such  instances  the 
communication  is  said  to  be  privileged.  As  privi- 
leged communications  are  important,  I  shall  examine 
them  at  greater  length  presently. 

Actual  Damage.  In  oral  slander  (but  not  in 
libel),  proof  of  actual  and  naturally  resulting  damage 
is  a  necessary  condition  to  the  plaintiff's  success. 
Thus  a  false  allegation  of  a  woman's  unchastity  is 
not  per  se  actionable ;  but  if  she  loses  a  marriage 
in  consequence,  an  action  will  lie  (Davis  v.  Gardiner, 
4  Co.,  16  L,  pi.  11).  But  had  the  slander  been 
written,  it  would  have  been  actionable  per  se. 

The  law,  however,  makes  very  subtle  distinctions 
as  to  what  shall,  and  what  shall  not,  be  considered 
actual  damage,  and  on  this  subject  I  must  refer  you 
to  larger  works,  merely  giving  here  the  more  impor- 
tant decisions. 

Nature  of  Actual  Damage.  The  loss  of  any  office 
or  preferment  is  sufficient  damage,  but  the  loss  of 
friends  and  character  is  not  (Roberts  v.  Roberts,  33 
L.  J.,  Q.  B.  249):  nor  is  illness  caused  by  the  slander, 
for  it  is  not  its  natural  result.  Nor  is  the  loss  of  a 
husband's  conjugal  attentions  by  a  Avife,  unless  the 
slander  amounts  to  an  allegation  of  adultery,  and  the 
husband  have  actually  left  her;  and  only  then,  it 
would  seem,  on  the  ground  of  loss  of  support  (Lynch 
v.  Knight,  9  H.  of  L.  Ca.  577).  The  ivro ngfi d  dis- 
missal of  a  servant  on  account  of  the  slander  is  no 
damnum,  for  the  damage  is  the  loss  of  the  advantages 


OF  DEFAMATION.  65 

arising  from  the  situation ;  and  the  dismissal  being 
wrongful,  the  servant  may  enforce  those  advantages 
by  an  action  against  the  master  (  Vicars  v.  Wilcocks, 
8  East,  3). 

Slander  of  Title.  Slandering  a  man's  title  also, 
by  falsely  impeaching  his  right  to  lands  or  goods, 
whereby  he  loses  a  purchaser,  or  suffers  other  actual 
damage,  is  actionable ;  provided  such  reports  are  not 
spread  in  a  bona  fide  assertion  of  the  defendant's  own 
title  {Wren  v.  Weild,  L.  R.,  4  Q.  B.  730).  There 
is  however  this  peculiarity  about  slander  of  title,  viz. 
that  express  malice  must  be  proved  {Pater  v.  Baker, 
3  C.  B.  831 ;  Brook  v.  Raul,  4  Ex.  521 ;  Smith  v. 
Spooner,  3  Taunt.  246). 

Imputation  of  Crime,  Unfitness  for  Society 
and  Misconduct  in  Business.  There  are  certain 
exceptions  to  the  rule  that  verbal  slander  must  have 
caused  actual  damage  in  order  to  be  actionable.  In 
fact  some  slanders  import  such  defamation  as  must  be 
naturally  prejudicial,  and  therefore  in  such  cases  the 
law  presumes  a  damnum. 

Exception  (1)  A  false  oral  imputation  made 
against  another,  of  the  commission  of  an  indictable 
oilbnce,  is  a  sufficient  damnum  of  itself  (Rowcliffv. 
Edmonds,  7  31.  Sf  W.  12). 

Thus  the  words  "  You  are  a  rogue  and  I  will  prove 
you  a  rogue,  for  you  forged  my  name,"  are  actionable 
{Jones  v.  Heme,  2  Wils.  89).  And  it  is  immaterial 
that  the  charge  was  made  at  a  time  when  it  could 
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not  cause  any  criminal  proceedings  to  be  instituted. 
Thus  the  words  "  You  are  guilty  (innuendo  of  the 
murder  of  D.)"  are  after  the  verdict  of  not  guilty  a 
sufficient  charge  of  murder  to  support  an  action 
(Peake  v.  Oldham,  2  TV.  Bl.  960).  But  if  words 
charging  a  crime  are  accompanied  by  an  express 
allusion  to  a  transaction  which  merely  amounts  to 
a  civil  injury,  as  breach  of  trust  or  contract,  they 
are  not  actionable  (per  Ellenborough  in  Thompson 
v.  Barnard,  1  Camp.  48  ;  and  per  Kenyon,  Christie 
v.  Coivell,  Peake,  4). 

The  allegation,  too,  must  be  a  direct  charge  of 
crime.  Thus  saying  of  another,  that  he  had  foresworn 
himself,  is  not  actionable,  without  showing  that  the 
words  had  reference  to  some  judicial  inquiry  (Holt  v. 
Scholefield,  6  T.  R.  691). 

Lastly,  the  imputation  of  crime  is  actionable  or  not, 
according  to  the  sense  in  which  it  might  be  fairly 
understood  by  ordinary  bystanders  (Hankinson  v. 
Bilby,  16  31.  Sf  W.  442). 

Exception  (2)  False  words  tending  to  cause  ex- 
clusion from  society  are  actionable  per  se. 

Thus  to  allege  the  present  possession  of  an  infec- 
tious disease  is  actionable,  but  a  charge  of  past  infec- 
tion is  not;  for  it  shows  no  present  unfitness  for 
society  (see  Carslake  v.  Mappledrum,  2  T.  R.  473 ; 
Bloodworth  v.  Gray,  7  31.  §  G.  334). 

Exception  (3)  Words  imputing  to  a  man  miscon- 
duct in,  or  want  of  some  necessary  qualification  for, 
his  office  or  trade,  are  actionable  per  se ;  although 
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the  office  or  trade  is  not  one  of  which  the  court  can 
take  judicial  notice  (Foulger  v.  Newcomb,  L.  B.,  2 
Ex.  327). 

Thus  words  imputing  drunkenness  to  a  master 
mariner  whilst  in  command  of  a  ship  at  sea  are 
actionable  per  se  (Irwin  v.  Brandwood,  2  H.  $•  C. 
960;  33  L.  J.,  Ex.  257). 

So  where  a  clergyman  is  beneficed  or  holds  some 
ecclesiastical  office,  a  charge  of  incontinence  is  ac- 
tionable ;  but  it  is  not  so  if  he  holds  no  ecclesiastical 
office  (Gallway  v.  Marshall,  23  L.  J.,  Ex.  78). 

So  to  say  of  a  surgeon  "  he  is  a  bad  character  ; 
none  of  the  men  here  will  meet  him,"  is  actionable 
(Southce  v.  Denning,  17  L.  J.,  Ex.  151;  1  Ex. 
196). 

Or  of  an  attorney  that  "  he  deserves  to  be  struck 
off  the  roll "  {Phillips  v.  Jansen,  2  Esp.  624).  But 
it  is  not  ground  for  an  action  to  say  "  he  has  de- 
frauded his  creditors,  and  been  horsewhipped  off 
the  course  at  Doncaster,"  because  this  has  no  refer- 
ence to  his  profession. 


Repeating  Slander.  Rule  2. — Whenever 
an  action  will  lie  for  slander,  or  libel,  it  is  of 
no  consequence  that  the  defendant  was  not  the 
originator,  but  merely  a  repeater,  or  printer 
and  publisher  of  it ;  and  if  the  damage  arise 
simply  from  the  repetition,  and   the  repeater 
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had  no  authority  from  the  originator  to  repeat 
it,  the  originator  will  not  be  liable  {Parkins  v. 
Scott,  1  Hurl.  Sr  Colt.  153  ;  Wat  kin  v.  Hall, 
L.  R.,  3  Q.  B.  396 ;  McPherson  v.  Daniels, 
10  B.  Sr  C.  273). 

(1)  Thus  where  A.  slandered  B.  in  C.'s  hearing, 
and  C.  without  authority  repeated  the  slander  to  D., 
per  quod  D.  refused  to  trust  B. :  it  was  held,  that 
no  action  lay  against  A.,  the  original  utterer,  as  the 
damage  was  the  result  of  C.'s  unauthorized  repeti- 
tion, and  not  of  the  original  statement  {Ward  v. 
Weeks,  4  31.  8r  P.  808);  but  had  the  originator 
authorized  and  requested  the  repetition,  he  would 
have  been  liable  {Rendition  v.  Maltby,  Car.  Sf  31. 
402). 

(2)  Printing  Slander.  So  the  printing  and 
publishing  by  a  third  party  of  oral  slander  (not  per 
se  actionable),  renders  the  person  who  prints,  or 
writes  and  publishes  the  slander,  and  all  aiding  or 
assisting  him,  liable  to  an  action,  although  the 
originator,  who  merely  spoke  the  slander,  will  not  be 
liable  {McGregor  v.  Thwaites,  3  B.  8r  C.  35). 

(3)  Upon  this  principle  the  publisher,  as  well  as 
the  author  of  a  libel,  is  liable  ;  and  the  former  can- 
not exonerate  himself  by  naming  the  latter,  for  "  of 
what  use  is  it  to  send  the  name  of  the  author  with  a 
libel  that  is  to  pass  into  a  part  of  the  country  where 
he  is  entirely  unknown  ?  The  name  of  the  author  of 
a  statement  will  not  inform  those  who  do  not  know 
his  character  whether  he  is  a  person  entitled  to  credit 
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for  veracity  or  not"  (per  Best,  J.,  Crespigny  v.  Wel- 
lesley,  5  Bing.  403). 

Newspaper  Proprietors.  Sub-rule  (I).— In  an 
action  for  libel  against  the  -proprietor  or  editor  of 
any  newspaper  or  other  periodical,  the  defendant 
may  plead  that  the  libel  was  inserted  without  malice 
and  without  gross  negligence;  and  that  at  the  earliest 
subsequent  opportunity  he  inserted  in  such  or  some 
other  publication  a  full  apology  ;  or,  if  such  publi- 
cation was  published  at  intervals  exceeding  a  month, 
that  he  offered  to  publish  such  apology  in  any  paper 
the  plaintiff  might  name.  And  upon  filing  such  plea, 
the  defendant  may  pay  a  sum  into  court  by  way  of 
amends  (6  &  7  Vict.  c.  96,  s.  2). 


Privileged  Communications.  Rule  3. — 
When  a  communication  is  fairly  made  by  one 
person  to  another  in  the  discharge  of  some 
public  or  private  duty,  legal,  moral,  or  social, 
or  in  the  conduct  of  his  own  affairs  where  his 
interest  is  concerned,  the  occasion  prevents  the 
inference  of  malice,  and  affords  a  qualified  de- 
fence, depending  upon  the  absence  of  actual 
malice  (Ad.  on  Torts,  110  ;  Wright  v.  Wood- 
gate,  2  C.  M.  Sr  R.  573 ;  Somervillee  v.  Haw- 
kins, 10  C.B.  583;  Lawless  v.  Anglo-Egyptian 
Cotton  Co.,  L.  JR.,  4  Q.  B.  262 ;  Speill  v. 
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Maule,  L.  R.,  4  Ex.  232  ;  Daw  kins  v.  Lord 
Paulet,  L.  R.,  5  Q.  B.  94). 

(1)  Parliamentary  Proceedings.  Speeches  in 
Parliament  are  privileged  (Stochdale  v.  Hansard, 
9  A.  §-  E.  1);  but  reports  of  such  speeches  are  not, 
except  those  printed  by  order  of  the  House,  which 
are  protected  by  3  &  4  Vict.  c.  9,  s.  1. 

(2)  Judicial  Proceedings.  Statements  of  a  judge 
acting  judicially,  whether  relevant  or  not,  are  abso- 
lutely privileged  (Scott  v.  Stansjield,  L.  R.,  3  Ex. 
220),  but  those  of  counsel  only  if  relevant,  and 
according  to  instructions.  But  fair  comments  on 
the  opponent's  case  are  allowable  (Hodgson  v.  Scar- 
lett, 1  B.  §•  Al.  232).  Attorneys  acting  as  advo- 
cates have  a  like  privilege  (Mackay  v.  Ford,  29  L.J. , 
Ex.  404).  Statements  of  witnesses  can  never  be 
the  subject  of  an  action.  If  false,  the  remedy  is  by 
indictment  (Henderson  v.  Broomhead,  28  L.  J.,  Ex. 
360).  Fair  reports  of  trials  are  also  privileged 
(Lewis  v.  Levy,  27  L.  J.,  Q.  B.  282);  but  the  report 
of  an  application  to  a  justice  not  sitting  judicially, 
is  not  privileged.  An  application  to  a  magistrate 
for  advice,  for  instance, is  not  privileged  (McGregor 
v.  Thwaites,  3  B.  §■  C.  24). 

(3)  Confidential  Advice.  Advice  given  in  con- 
fidence at  the  request  of  another,  and  for  his  pro- 
tection, is  privileged ;  and  it  seems  that  the  pre- 
sence of  a  third  party  makes  no  difference  (  Tay- 
lor v.  Hawkins,  16  Q.  B.  308  ;    Manby  v.  Witt,  25 
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L.  J.,  C.  P.  294;  18  C.  B.  544);  but  it  seems 
doubtful  whether  a  voluntary  statement  is  equally 
privileged  (see  Coxheadx.  Richards,  15  L.  J.,  C.  P. 
278  ;  and  Fryer  v.  Kinnersley,  33  L.  J.,   C.  P.  96). 

Thus  the  character  of  a  servant  given  to  a  person 
requesting  it,  is  privileged  (Gardiner  v.  Slade,  18 
L.  J.,  Q.  B.  313). 

The  character  of  a  candidate  for  an  office,  g-iven 
to  one  of  his  canvassers,  was  held  to  be  privileged 
(Cowles  v.  Potts,  34  L.  J.,  Q.  B.  247). 

But  imputations  circulated  freely  against  another 
in  order  to  injure  him  in  his  calling,  however  bona 
fide  made,  are  not  privileged.  Thus  a  clergyman  is 
not  privileged  in  slandering  a  schoolmaster  about  to 
start  a  school  in  his  parish  (Gilpin  v.  Fowler,  9 
Ex.  615). 

(4)  Public  and  Official  Communications.  Com- 
munications made  bona  fide  on  subjects  in  or  con- 
cerning which  the  party  communicating  has  an 
interest  or  duty  to  perform,  are  privileged,  if  made 
to  a  person  having  a  corresponding  interest  or  duty, 
although  containing  criminatory  matter  which  would 
otherwise  be  actionable  ;  as,  for  instance,  a  memorial 
to  a  Secretary  of  State  praying  for  inquiry  into  the 
conduct  of  a  magistrate,  or  an  objection  to  a  person 
about  to  be  sworn  as  a  constable,  made  to  the  jus- 
tices, on  the  ground  that  he  is  a  perjurer  (Harrison 
v.  Bush,  25  L.  J.,  Q.  B.  25  ;  Kershaw  v.  Bailey, 
17  L.  J.,  Ex.  129). 

And  so  too  is  a  complaint  made  by  a  person  in 
the  proper  quarter  that  another  had  stolen  his  goods 
{Toogoodv.  Spy  ring,  1  C.  M.  §•  R.  181). 
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(5)  Criticism.  Lastly.  Fair  and  just  criticism 
of  literary  publications  and  works  of  art  is  privileged 
provided  the  private  character  of  the  author  or  artist 
is  not  attacked  (McLeod  v.  Wliateley,  3  Car.  8f  P. 
311;  Carr  v.  Hood,  1  Camp.  355;  Thomj)son  v. 
Shackell,  M.  8f  M.  187). 

Tradesmen's  advertisements  are  within  the  mean- 
ing of  literary  publications  {Paris  v.  Levy,  30  L.  J., 
C.P.  1). 

So  too  fair  criticism  is  allowed  upon  the  public 
life  of  public  men  or  men  filling  public  offices ;  such 
as  the  conduct  of  public  worship  by  a  clergyman 
{Kelly  v.  Tinling,  L.  R.,  1  Q.  B.  699),  provided 
such  criticism  does  not  touch  upon  his  private  life 
{Gathercole  v.  Miall,  15  M.  §  W.  319). 


Limitation.  Rule  4. — All  actions  for  oral 
slander  must  be  commenced  within  two  years 
next  after  the  cause  of  action  arose  and  all 
actions  for  libel  within  six  years. 

Of  course  this  rule  is  subject  to  the  general  ones 
particularly  set  out  in  the  first  part  of  this  work. 

It  may  be  mentioned  that  where  the  tort  consist 
of  the  actual  damage  caused  by  an  oral  slander  the 
period  begins  to  run  from  the  date  of  the  damage, 
and  not  that  of  the  slander,  in  accordance  with 
rule  23,  Part  1  {Saunders  v.  Edicards,  1  Sid.  95). 


. 


CHAPTEE  II. 

Op  Malicious  Prosecution. 

Meaning  of.  An  action  may  be  maintained  for 
maliciously  instituting  criminal  proceedings  against 
another,  or  for  maliciously  causing  liim  to  be  adjudi- 
cated a  bankrupt  {Farley  v.  Danhs,  4  E.  8f  U. 
499). 


Concurrence  of  Malice  and  absence  of  pro- 
bable Cause.  Rule  5. —  In  order  to  support 
an  action  for  malicious  prosecution  two  things 
must  concur,  namely,  (1)  malice,  and  (2)  want 
of  probable  cause  (Williams  v.  Taylor,  '2  B.  fy 
Ad.  84o). 

Malice.  Malice,  as  I  explained  in  the  last  chap- 
ter, is  either  express  or  implied. 

Sub-rule  (1). — In  an  action  for  malicious  prose- 
cution malice  is  generally  implied  upon  proof  of 
absence  of  reasonable  and  probable  cause  for  insti- 
tuting the  criminal  proceedings  {Johnstone  v.  Sutton. 
1  T.  B.  544). 

( 1 )  Thus  where  the  defendant  at  the  time  of  the 
prosecution  of  the  plaintiff  showed  that  he   had  a 
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consciousness  of  the  innocence  of  the  accused  it  was 
held  evidence  of  malice. 

(2)  So  too  where  one  is  assaulted  justifiably,  and 
he  institutes  criminal  proceedings  for  the  assault;  if  in 
the  opinion  of  the  jury  he  commenced  such  proceed- 
ings knowing  that  he  was  wrong,  and  had  no  just 
cause  of  complaint,  malice  may  be  presumed  (Hinton 
v.  Heather,  14  M.  §■  W.  131). 

(3)  So  too,  it  may  be  presumed,  if  it  be  shown  that 
the  defendant  knew  that  the  plaintiff  against  whom 
he  had  charged  a  theft,  took  the  goods  under  an 
erroneous  belief  that  he  had  a  legal  right  to  do  so 
{Huntley  v.  Simpson,  27  L.  J.,  Ex.  134). 

(4)  So  where  the  prosecutor  of  another  says  that 
he  is  prosecuting  him  in  order  to  stop  his  mouth,  it 
is  evidence  that  he  knew  him  to  be  innocent,  and 
therefore  that  the  prosecution  was  malicious  (Heslop 
v.  Chapman,  per  Maule,  J.,  23  L.  J.,  Q.  B.  49). 

(5)  Counsel's  Opinion.  A  man  cannot  shield 
himself  from  the  results  of  a  malicious  prosecution,  on 
the  ground  that  it  was  instituted  under  the  advice  of 
counsel ;  for  in  such  a  case  every  one  would  be  liable 
to  be  indicted  through  the  malice  or  ignorance  of 
another,  who  happened  to  have  the  degree  of  bar- 
rister-at-law  (Hewlet  v.  Crutchley,  5  Taunt.  283). 

Reasonable  Suspicion.  But  wherever  there  has 
been  reasonable  cause  to  suspect  the  plaintiff,  no 
action  will  lie,  even  after  his  acquittal,  or  after  the 
prosecution  has  been  dropped;  unless  only  dropped 
at  the  last  moment,  when  it  is  evidence  of  want  of 
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probable    cause    ( Williams   v.     Taylor    (sup.),   per 
Tindal,  C.  J.,  and  Gaselee,  J.). 

Probable  Cause  never  implied.  Sub-rule  (2). 
—  From  the  most  express  ma/ire,  lite  ivant  ofproba- 
ble  cause  cannot  be  implied  (Johnstone  v.  Sutton, 
sup.). 

Thus  in  Taylor  v.  Williams  (sup.),  Tindal,  C.  J. 
says  malice  alone  is  not  sufficient,  because  a  person 
actuated  by  the  plainest  malice  may  nevertheless 
have  a  justifiable  reason  for  prosecution. 

Subsequent  Malice.  Sub-rule  (3). — A  prosecu- 
tion, though  in  the  outset  unmalicious,  may  become 
malicious  if  the  prosecutor,  having  acquired  positive 
knowledge  of  the  innocence  of  the  accused,  proceeds 
malo  animo  in  the  prosecution  (per  Cockburn,  C.  J., 
Fitz  John  v.  Mac  Kinder,  30  L.  J.,  C.  P.  264). 

And  where  a  person  has  not  instituted  but  only 
adopts  and  continues  proceedings  the  same  principle 
applies  (  Weston  v.  Beeman,  27  L.  J.,  Ex.  57). 

Thus  where,  through  the  defendant's  perjury,  the 
judge  of  a  county  court,  believing  the  plaintiff  to 
have  perjured  himself,  committed  him  for  trial,  and 
bound  over  the  defendant  to  prosecute  him,  which 
he  did,  but  unsuccessfully ;  and  after  the  criminal 
trial  the  plaintiff  brought  an  action  for  malicious 
prosecution;  it  was  held  that  the  action  was  main- 
tainable, because,  although  the  defendant  had  not 
initiated  the  proceedings,  yet  there  was  no  reason 
why  he  should  have  followed  them  up ;  for  he  might 
have  discharged  his  recognizance  by  appearing  and 

e  2 
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telling  the  truth  (Fitz  John  v.  Mackinder,  30  L.  J.. 
C.  P.  264). 


Non-liability  of  Complainant  for  Acts  of  Ma- 
gistrate. Rule  6. — If  a  person  bona,  fide  makes 
a  complaint  to  a  magistrate,  and  the  magistrate 
erroneously  treats  the  matter  as  a  felony,  when 
it  is  in  reality  only  a  civil  injury,  and  issues 
his  warrant  for  the  apprehension  of  the  plaintiff, 
the  defendant  who  complained  to  the  magis- 
trate is  not  responsible  for  the  magistrate's 
error  (Wyatt  v.  White,  29  L.  J.,  Ex.  193). 

Specific  Charge  aliter.  But  if  there  be  no  reason- 
able and  probable  cause  for  suspecting  that  a  felony 
has  been  committed,  and  the  defendant  makes  a 
specific  charge  of  felony,  it  is  otherwise. 

Causing  Search  Warrant  to  issue.  Thus  where 
one,  without  reasonable  and  probable  cause,  causes 
a  search  warrant  to  issue  against  the  plaintiff,  he  is 
liable  to  an  action  ;  but  if  he  merely  goes  before  a 
magistrate  and  bona  fide  puts  before  him  reasonable 
grounds  of  suspicion,  and  the  magistrate  thereupon, 
in  the  exercise  of  his  discretion,  issues  the  warrant, 
no  action  lies  (  Cooper  v.  Booth,  3  Esp.  144). 
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Setting  aside  Proceedings.  Rule  7. —  If  a 
conviction  (or  adjudication  in  bankruptcy)  of 
the  plaintiff  have  actually  taken  place,  it  must 
be  quashed  or  set  aside  before  he  can  maintain 
an  action  (Mellorv.  Baddeley,  2  Cr.  $•  M.  G78; 
Whitworth  v.  Hall,  2  B.  $>  Ad.  698). 

But  the  mere  setting  aside  of  the  proceedings  does 
not  per  se  imply  a  want  of  reasonable  and  probable 
cause  for  their  initiation. 
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CHAPTER  III. 
Of  False  Imprisonment  and  Malicious  Arrest. 

What  constitutes  Imprisonment.  Rule  8. — 
Where  a  total  restraint  for  some  period,  how- 
ever short,  is  put  upon  the  liberty  of  another 
without  sufficient  Wal  authority,  an  action  lies 
for  the  infringement  of  the  right  {Bird  v.  Jones, 
7  Q.  B.  743). 

Moral  Restraint.  Imprisonment  does  not  imply 
incarceration,  hut  any  restraint  by  force  or  show  of 
authority;  as,  for  instance,  where  a  bailiff  tells  a  per- 
son that  he  has  a  writ  against  him,  and  thereupon 
such  person  peaceably  accompanies  him,  that  consti- 
tutes an  imprisonment  {Grainger  v.  Hill,  4  Bing. 
N.  S.  212). 

But  some  total  restraint  there  must  be,  for  a  partial 
restraint  of  locomotion  in  a  particular  direction,  as 
by  preventing  the  plaintiff  from  exercising  his  right 
of  way  over  a  bridge,  is  no  imprisonment,  for  no 
restraint  is  thereby  put  upon  his  liberty  {Bird  v. 
Jones,  sup.). 

The  rules  which  apply  to  imprisonments  by  private 
persons,  and  those  which  apply  to  imprisonments  by 
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judges  and  other  magistrates,  are  necessarily  diffe- 
rent. 

It  will  be  therefore  more  convenient  to  consider 
them  separately  and  in  order. 

Section  1, 

Of  Imprisonments  by  Private  Persons  and  Con- 
stables. 

General  Immunity.  Rule  9. — No  person 
can  in  general  arrest  or  imprison  another  with- 
out a  legal  and  legally  executed  warrant. 

Exceptions.  (1)  Bail. — A  person  who  is  bail  for 
another  may  always  arrest  and  render  him  up  in  his 
own  discharge  {Lyne,  Exp.,  3  Stark.  132). 

(2)  Felons. — A  treason  or  felony  having  been 
actually  committed,  a  private  person  may  arrest  one 
reasonably  suspected  by  him  ;  but  the  suspicion  must 
not  be  mere  surmise  {Beckicith  v.  Philby,  6  B.  Sf  C. 
635). 

A  constable  may,  however,  arrest  merely  upon 
reasonable  suspicion  that  a  felony  has  been  com- 
mitted, and  that  the  party  arrested  was  the  doer, 
and  even  though  it  should  turn  out  eventually  that 
no  felony  has  been  committed  he  will  not  be  liable 
(Marsh  v.  Loader,  14  C.  B.,  N.  S.  535 ;  Griffin  v. 
Coleman,  28  L.  J.,  Ex.  134). 

The  suspicion,  however,  must  be  a  reasonable  one, 
or  the  constable  will  be  liable.  Thus  where  one 
told  the  defendant,  a  constable,  that  a  year  before 
he  had  had  his  harness  stolen,  and  that  he  now  saw 
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it  on  the  plaintiff's  horse,  and  thereupon  the  defen- 
dant went  up  to  the  plaintiff  and  asked  him  where 
he  got  his  harness  from,  and  the  plaintiff  making 
answer  that  he  had  bought  it  from  a  person  unknown 
to  him,  the  constable  took  him  into  custody,  although 
he  had  known  him  to  be  a  respectable  householder 
for  twenty  years.  It  was  held  that  the  constable 
had  no  reasonable  cause  for  suspecting  the  plaintiff, 
and  was  consequently  liable  for  the  false  imprison- 
ment {Hogg  v.  Ward,  27  L.  J.,  Ex.  443). 

(3)  Breakers  of  Peace. — A  private  person  may 
and  ought  to  arrest  one  committing,  or  about  to 
commit,  a  breach  of  the  peace,  but  not  if  the  affray 
be  over  and  not  likely  to  recur  (  Timothy  v.  Simp- 
son, 1  Cr.,  M.  §■  R.  757). 

But  it  seems  that  a  constable  may  arrest  even  after 
the  affray  (so  that  it  be  immediately  after),  in  order 
to  take  the  offender  before  a  magistrate  (E.  v.  Light, 
27  L.J.,M.  C.  1). 

(4)  Night  Offenders. — Any  person  may  arrest  and 
take  before  a  justice  one  found  committing  an  indict- 
able offence  between  9  p.m.  and  6  a.m.  (14  &  15  Vict, 
c.  19,  s.  11). 

(5)  Malicious  Injuries. — The  owner  of  property, 
his  servant  or  a  constable,  may  arrest  and  take  before 
a  magistrate  any  one  found  committing  malicious  in- 
jury to  such  property  (14  &  15  Vict.  c.  19,  s.  11). 

(6)  Offering  Goods  for  Pawn. — A  private  person 
to  whom  goods  are  offered  for  sale  or  pawn  may,  if 
he  has  reasonable  ground  for  suspecting  that  an  of- 
fence against  the  Larceny  Amendment  Act  (24  & 
25  Vict.  c.  96)  has  been  committed  with  respect  to 
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them,  arrest  the  person  offering  them,  and  take  him 
and  the  property  before  a  magistrate. 

(7)  Vagrants. — Any  person  may  arrest  and  take 
before  a  magistrate  one  found  committing  an  act  of 
vagrancy  (5  Geo.  4,  c.  83). 

N.B.  Such  acts  are  soliciting  alms  by  exposure  of 
wounds,  indecent  exposure,  false  pretences,  fortune- 
telling,  betting,  gaming  in  the  public  streets,  and 
many  other  acts,  for  which  I  must  refer  to  the  4th 
section  of  the  Act. 

In  other  cases,  to  justify  an  arrest,  the  warrant, 
writ  or  order  of  some  competent  court  must  be 
obtained,  and  the  person  arresting  must  have  it  with 
him  at  the  time,  ready  to  produce  if  demanded  ( Gil- 
liar  d  v.  Loxton,  31  L.  J.,  M.  C.  123). 

Under  the  4th,  5th  and  7th  exceptions,  it  is  no 
excuse  to  prove  commission  of  the  offence  immediately 
before  the  arrest,  for  the  arrest  must  be  made  in  the 
course  of  the  commission  of  the  offence.  (See  Sim- 
mon v.  Milligan,  2  C.  B.  533.) 

Particular  Exceptions. — In  London,  the  owner  of 
property  may  arrest  any  one  found  committing  any 
indictable  offence  or  misdemeanor  punishable  upon 
summary  conviction. 

Most  Railway  Acts,  too,  give  power  to  officers  of 
the  company  to  detain  unknown  offenders  against 
the  Act. 

Officers  in  the  army  may  arrest  a  deserter,  and 
ship  masters  have  special  powers  of  imprisoning  crew 
and  passengers. 

Special  powers  too  are  frequently  given  to  the 
police  of  certain  towns  and  cities  by  their  local  acts. 
e  5 
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Section  2. 
Of  Imprisonment  by  Judicial  Officers. 

Not  liable  for,  if  acting  within  Jurisdiction. 
Rule  10. — No  judicial  officer  is  liable  while 
acting  within  his  jurisdiction  or  authority  to 
an  action  for  a  wrongful  imprisonment  com- 
mitted by  him  erroneously  or  through  a  mis- 
taken judgment,  unless  he  acted  maliciously 
(Doswall  v.  Impey,  1  B.  Sf  C.  169;  Kemp  v. 
Neville,  10  C.  B.,  N.  S.  523). 

(1)  Thus  where  a  court  has  jurisdiction  of  a  matter 
before  it,  but  acts  erroneously,  the  parties  suing,  the 
court  itself,  and  the  officers  executing  its  orders  or 
warrants,  will  be  protected  from  any  action  at  the 
suit  of  a  person  arrested.  But  where  it  has  no 
jurisdiction  all  these  parties  may  be  liable  ( Comyn, 
Dig.  tit.  County  Court,  8  ;  Houlden  v.  Smith,  14 
Q.  B.8U;  Wing  ate  v.  Waite,  6  M.  8f  W.  746). 

(2)  So  where  a  magistrate  acts  without  those 
circumstances  which  must  concur  to  give  him  juris- 
diction he  will  be  liable  {Morgan  v.  Hughes,  2 
T.  R.  225). 

Who  are  Judicial  Officers.  The  term  judicial 
officer  includes  judges  of  all  courts  of  record,  stewards 
of  courts  baron,  vice-chancellors  of  the  universities, 
grand  and  petty  jurymen,  magistrates,  arbitrators, 
and  all  persons  to  whom  power  is  given  to  hear, 
examine  and  punish. 
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Jurisdiction.  In  order  to  constitute  a  jurisdic- 
tion such  officer  must  have  before  him  some  suit  or 
complaint  about  which  he  has  authority  to  inquire. 
Thus  an  information  brought  before  a  magistrate 
charging  an  offence  within  his  cognizance  gives  him 
jurisdiction  (Cave  v.  Mountain,  1  M.  Sf  G.  257). 

Prima  facie  Jurisdiction.  Sub-rule. — A  judge 
of  an  inferior  court  having  a  prima  facie  jurisdiction 
over  a  matter  is  not  responsible  for  a  false  imprison- 
ment committed  on  the  faith  of  such  jyrima  facie  juris- 
diction, if  by  reason  of  something  of  which  lie  could 
have  no  means  of  knowledge  hr  really  has  no  juris- 
diction (  Calder  v.  Ualketl,  3  Moore,  P.  ('.  ('.  28). 

Thus  if  through  an  erroneous  statement  of  facts 
a  person  be  arrested  under  process  of  an  inferior 
court  for  a  cause  of  action  not  accruing  within  its 
jurisdiction,  no  action  lies  against  the  judge  or  officer 
of  the  court,  but  against  the  plaintiff  only  (  Olliett 
v.  Bessey,  2  W.  Jones,  214). 

In  general,  however,  where  a  court  has  jurisdic- 
tion, the  person  setting  it  in  motion  is  not  liable  for 
a  false  imprisonment  committed  under  its  order 
unless  he  set  it  in  motion  maliciously;  but  where  it 
has  no  jurisdiction  the  complainant  will  be  liable, 
even  though  acting  bona  fide  (  West  v.  Smallicood, 
3  M.  §-  W.  421).  " 
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Contempt  of  Court.  Rule  1 1 . — The  superior 
courts  of  law  and  equity  have  power  to  punish 
by  commitment  for  any  insult  offered  to  them, 
and  any  libel  upon  them,  or  any  contemptuous 
or  improper  conduct  committed  by  any  person 
with  respect  to  them ;  but  inferior  courts  of 
record  have  power  only  to  commit  for  con- 
tempts committed  in  the  court. 

(1)  Thus  any  attempt  to  influence  or  prejudice 
the  fair  trial  of  a  pending  suit  is  a  contempt  of 
the  superior  courts  {Darr  v.  Eley,  L.  R.,  7  Eg.  Ca. 
49). 

(2)  It  seems  that  the  judge  of  a  county  court  has 
power  only  to  commit  for  contempts  committed  in 
the  court  and  whilst  it  is  sitting.  (  See  R.  v.  Leroy, 
Weekly  Notes,  Feb.  8,  1873.) 

(3)  A  justice  of  the  peace  may  commit  one  who 
calls  him  in  court  a  liar  [Rex  v.  Revel,  1  Str.  421). 


Justices.  Rule  12. — If  a  felony  or  breach 
of  the  peace  be  committed  in  view  of  a  justice, 
he  may  personally  arrest  the  offender  or  com- 
mand a  bystander  to  do  so,  such  command  being 
a  good  warrant.  But  if  he  be  not  present  he 
must  issue  his  written  warrant  to  apprehend 
the  malefactor  (2  Hale,  PI.  Cr.  86). 
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Protection  of  Justices  acting  without  Juris- 
diction. Rule  13. — Where  a  justice  acts  in  a 
matter  without  any,  or  beyond  his  jurisdiction, 
a  person  injured  by  any  conviction  or  order 
issued  by  such  justice  in  such  matter  cannot 
maintain  an  action  in  respect  thereof  until 
such  conviction  shall  have  been  quashed  by 
the  proper  tribunal  in  that  behalf,  nor  for 
anything  done  under  a  warrant  followed  by 
a  conviction  or  order,  until  such  conviction  be 
quashed,  nor  at  all  for  anything  done  under  a 
warrant  for  an  indictable  offence,  if  a  sum- 
mons had  been  previously  served  and  not 
obeyed.     (See  11  &  12  Vict.  c.  44.) 

But  if  the  justice  acted  maliciously  it  would  be 
otherwise. 

Constables  executing  the  warrants  of  justices 
issued  without  jurisdiction  are  specially  protected  by 
24  Geo.  2,  c.  44,  ss.  6,  8,  from  any  action,  unless 
they  have  refused  for  six  days  after  written  demand 
to  produce  the  warrant. 

It  may  be  also  observed  that  by  sect.  9,  a  month's 
notice  is  required  to  be  given  before  commencing  an 
action  against  a  justice  for  any  act  done  in  the  exe- 
cution of  his  office;  and  by  11  &  12  Vict.  c.  44, 
s.  11,  if  after  such  notice,  and  before  the  commence- 
ment of  the  action,  the  justice  tender  a  sum  of  money 
in  amends,  then  if  the  jury  shall  be  of  opinion  that 
such  sum  is  sufficient  they  shall  give  their  verdict  for 
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the  defendant.  A  justice  acting  maliciously  is  en- 
titled to  notice  and  to  tender  amends  (Leary  v. 
Patrick,  15  Q.  B.  272). 


Malicious  Arrest.  This  consists  in  wilfully  put- 
ting: the  law  in  motion  to  effect  the  arrest  of  another 
without  cause.  Its  occurrence,  owing  to  the  practical 
abolition  of  imprisonment  for  debt  by  the  Debtors' 
Act,  1869,  is  now  infrequent. 

Rule  14. — Any  person  maliciously  causing 
the  arrest  of  another  is  liable  to  an  action. 

By  a  malicious  act  is  not  only  meant  a  wicked 
and  spiteful  act,  but  also  a  deliberately  intentional 
wrong,  although  done  without  any  actual  spite  or 
ill-feeling. 

(1)  Therefore,  if  by  a  false  statement  or  suppres- 
sion a  man  obtains  the  arrest  of  another,  he  is  liable 
to  an  action. 

(2)  So  a  false  affidavit  whereby  a  judge's  order 
is  obtained  for  the  arrest  of  an  absconding  debtor, 
renders  the  deponent  liable  to  the  person  arrested. 


Habeas  Corpus.  Such  are  the  leading  principles 
of  law  relating  to  deprivation  of  liberty;  it  remains 
to  notice  a  peculiar  and  unique  remedy  which  the 
law  affords  in  addition  to  that  by  action.  I  mean  the 
writ  of  habeas  corpus  ad  subjiciendum. 
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This  writ  may  be  obtained  upon  motion  to  any  of 
the  superior  courts  of  law  or  equity,  or  to  a  judge 
when  those  courts  are  not  sitting.  Probable  cause 
must  be  shown  by  the  person  moving  that  there  is  a 
wrongful  detention,  and  if  the  court  or  judge  thinks 
that  there  is  reasonable  ground  for  suspecting  ille- 
gality the  writ  is  granted. 

It  is  directed  to  the  individual  detaining  the  person 
in  custody,  and  commands  him  to  produce  the  body 
of  the  prisoner  in  court  on  a  certain  day,  and  there 
account  for  his  detention,  and  to  do  and  submit  to 
whatsoever  the  court  or  judge  shall  order  in  the 
matter.  If  on  the  day  mentioned  the  detainer  can 
justify  the  detention,  the  prisoner  is  remitted  to  his 
custody.  If  not  he  is  discharged,  and  may  then  have 
his  remedy  by  action. 

The  writ  of  habeas  corpus  existed  at  common  law, 
but  it  has  been  more  formally  declared  and  defined 
by  statutes,  chief  among  which  are  31  Car.  2,  c.  2, 
and  56  Geo.  3,  c.  100. 


Limitation.  Rule  15. — No  action  shall  be 
brought  for  false  imprisonment  except  within 
four  years  next  after  the  cause  of  action  arose. 

It  must  be  recollected  that  imprisonment  is  a  con- 
tinuing tort,  and  therefore  the  period  runs  from  the 
last  day  of  the  imprisonment,  and  not  from  the  first 
(see  rule  25,  Part  1). 
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Exceptions.  (I)  Justices. — An  action  against  a 
justice  of  the  peace  for  anything  done  by  him  in  the 
execution  of  his  office  must  be  commenced  within  six 
calendar  months  next  after  the  commission  of  the  act 
complained  of  (11  &  12  Vict.  c.  44,  s.  8). 

(2)  Constables. — Various  Acts  for  the  appoint- 
ment and  regulation  of  police  limit  the  period  within 
which  actions  may  be  brought  against  them.  The 
following  are  the  most  important:  10  Geo.  4,  c.  44, 
relating  to  the  Metropolitan  police,  by  sect.  41  enacts 
that  all  actions  for  anything  done  in  pursuance  of  the 
Act  shall  be  (inter  alia)  commenced  within  six 
calendar  months,  and  that  a  month's  written  notice 
shall  be  given  to  them,  and  the  same  provision  is 
extended  to  special  constables  and  county  policemen 
by  1  &  2  Will.  4,  c.  41,  and  2  &  3  Vict.  c.  93, 
respectively.  Borough  constables  are  protected  in  a 
similar  manner  by  5  &  6  Will.  4,  c.  76,  s.  113;  and 
sect.  76  of  the  same  act  enacts  that  men  sworn  as 
such  shall  not  only  within  the  borough  but  also  within 
the  county  in  which  the  same  is  situated,  and  in  any 
county  within  seven  miles  of  such  borough,  have  all 
such  powers  and  privileges,  and  be  liable  to  all  such 
duties  and  responsibilities,  as  any  constable  at  the 
time  of  the  passing  of  that  act  had  or  thereafter 
miffht  have  within  his  constablewick. 

Constables  may  also  pay  money  into  court.  (See 
11  &  12  Vict.  c.  44,  ss.  9,  11.) 

All  such  actions  against  justices  and  constables 
must  (by  various  acts)  be  laid  in  the  county  in 
which  the  trespass  was  committed. 
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CHAPTER  IV. 

Of  Assault  and  Battery. 

Direct  and  Indirect  bodily  Injuries.  Torts  af- 
fecting the  body  are  either  the  immediate  results 
of  force  put  in  motion  by  the  defendant,  or  the  in- 
direct results  of  wrongful  conduct  on  his  part.  In 
this  chapter  I  shall  speak  of  direct  bodily  injuries  or 
trespasses. 

Causing  Death.  Direct  personal  injuries  causing 
death  are  crimes  of  a  most  heinous  nature.  They 
rather  come,  therefore,  under  the  ordinances  of  the 
criminal  than  of  the  civil  law.  Putting  these  aside, 
all  other  direct  bodily  injuries  may  be  considered  as 
either  assaults,  or  more  or  less  aggravated  forms  of 
battery. 

Assault.  An  assault  is  an  unsuccessful  attempt 
to  do  harm  to  the  person  of  another. 

Rule  16. — If  one  make  an  attempt,  and 
have  at  the  time  of  making  such  attempt,  a 
present  ability  to  do  harm  to  the  person  of 
another,  although  he  actually  do  no  harm,  it 
is  nevertheless  an  assault. 
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(1)  Such,  for  instance,  is  menacing  with  a  stick 
a  person  within  reach  thereof,  although  no  blow  be 
struck  (Read  v.  Coker,  13  C.  B.  850). 

(2)  But  a  mere  threat  is  no  assault,  unless  there 
be  a  present  ability  to  cany  it  out. 

This  was  illustrated  by  Pollock,  C.  B.,  in  Cobbet 
v.  Grey  (4  Exch.  744).  "If,"  said  that  learned 
judge,  "  you  direct  a  weapon,  or  if  you  raise  your 
"  fist  within  those  limits  which  give  you  the  means  of 
"  striking,  that  may  be  an  assault ;  but  if  you  simply 
"  say  at  such  a  distance  as  that  at  which  you  cannot 
"  commit  an  assault,*  I  will  commit  an  assault,  I 
"  think  that  is  not  an  assault." 

(3)  To  constitute  an  assault  there  must  be  an 
attempt.  Therefore,  if  a  man  says  that  he  would 
hit  another  were  it  not  for  something  which  with- 
holds him,  that  is  no  assault,  as  there  is  no  apparent 
attempt  (  Tuberville  v.  Savage,  1  Mod.  3). 

(4)  For  the  same  reason  shaking  a  stick  in  sport 
at  another  is  not  actionable  (see  Christopher  son  v. 
Bare,  11  Q.  B.  477). 


Battery.  Rule  17. — The  least  touching  of 
another's  person  hostilely  or  against  his  will  is 
a  battery  (Rawlings  v.  Till,  3  M.  Sf  W.  28). 

This  touching  may  be  occasioned  by  a  missile  or 
any  instrument  set  in  motion  by  the  defendant,  as  by 

*  Query — battery. 
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throwing  water  over  another  {Russell  v.  Home,  8 
A.  fy  E.  602),  or  spitting  in  his  face.  In  accordance 
with  the  rule  a  battery  must  be  involuntary ;  therefore 
a  voluntarily  suffered  beating  is  not  actionable  (Pat- 
terson, J.,  in  Christopher  son  v.  Bare,  11  Q.  B.  477). 
Merely  touching  a  person  in  order  to  engage  his 
attention  is,  however,  no  battery  {Coward  v.  Bad- 
deley,  28  L.  J.,  Ex.  261). 

Wounding  and  Maiming.  If  the  violence  be  so 
severe  as  to  wound,  the  damages  will  be  greater  than 
those  awarded  for  a  mere  battery ;  so  also  if  the  hurt 
amount  to  a  mayhem  (that  is,  a  deprivation  of  a 
member  serviceable  for  defence  in  fight),  but  other- 
wise the  same  rules  of  law  apply  to  these  injuries  as 
to  ordinary  batteries. 


Intention.  Rule  18. — An  injury  may  be  a 
trespass  although  unintentional,  unless  it  were 
the  result  of  inevitable  accident  (Covell  v.  Ea- 
rning, 1  Camp.  477). 

(1)  Thus  where  the  defendant  unintentionally  up- 
set the  plaintiff  in  his  carriage,  it  was  held  to  be  a 
trespass  (Hopper  v.  Reeve,  7  Taunt.  698). 

(2)  Indeed  an  act  which  is  of  itself  lawful  may 
be  a  trespass  if  another  suffers  damage  thereby,  for 
every  bodily  injury  is  an  invasion  of  a  right  and  is 
actionable  unless  caused  by  unavoidable  accident  (in 
which  case  it  may  be  said  to  be  the  act  of  no  one),  or 
by  the  negligence  or  malice  of  a  third  party. 

Thus  if  a  man  assault  me,  and  in  lifting  up  my 
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stick  to  defend  myself  I  hit  another,  an  action  lies 
against  me  (per  Blackstone,  J.,  in  Scott  v.  Shepherd, 
2  W.  Bla.  894)  ;  and  so  in  Weaver  v.  Ward,  it  was 
held  that  no  man  shall  be  excused  of  a  trespass,  ex- 
cept it  may  be  judged  utterly  without  his  fault  (Hob. 
134). 

Inevitable  Accident.  But  if  the  injury  arise  from 
inevitable  accident,  there  is  no  remedy  (  Gibbons  v. 
Pepper,  1  L.  Raymond,  38). 

Such  being  the  nature  of  a  battery,  let  us  now 
consider  when  it  is  and  when  not  a  tort. 


Rule  19. — Every  man  has  an  inherent  right 
to  immunity  from  interference  with,  or  vio- 
lence or  injury  to,  his  body  at  the  hands  of  any 
other  person. 

Exceptions.  (1)  Self-Defence. — A  battery  is  jus- 
tifiable if  committed  in  self-defence.  Such  a  plea  is 
called  a  plea  of  son  assault  demesne.  But  to  support 
it,  the  battery  justified  must  have  been  committed  in 
actual  defence,  and  not  afterwards,  and  in  mere  reta- 
liation (Cockroft  v.  Smith,  11  Mod.  43).  Neither 
does  every  common  battery  excuse  a  mayhem.  As, 
if  "  A.  strike  B.,  B.  cannot  justify  drawing  his  sword, 
and  cutting  off  A.'s  hand,"  unless  there  was  a  dan- 
gerous scuffle,  and  the  mayhem  was  inflicted  in  self- 
preservation  {Cooper  v.  Beale,  L.  Raym.  177). 

(2)  Defence  of  Property. — A  battery  committed 
in  defence  of  real  or  personal  property  is  justifiable. 
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Thus  if  one  forcibly  enters  my  house,  I  may  forcibly 
eject  him ;  but  if  he  enters  quietly,  I  must  first  re- 
quest him  to  leave.  If  after  that  he  still  refuse,  I 
may  use  sufficient  force  to  remove  him,  in  resisting 
which  he  will  be  guilty  of  an  assault  {Whcelor  v. 
Whiting,  9  C.  8f  P.  265). 

So  a  riotous  customer  may  be  removed  from  a 
shop  after  a  request  to  leave. 

(3)  Correction  of  Pupil. — A  father  or  master  may 
moderately  chastise  his  son,  pupil,  or  apprentice 
{Penn  v.  Ward,  2  Cr.,  M.  8f  R.  338). 

Other  Exceptions. — An  assaidt  may  be  committed 
in  order  to  stop  a  breach  of  the  peace,  to  arrest  a 
felon,  or  one,  when  a  felony  having  actually  been 
committed,  is  reasonably  suspected  of  it,  in  arresting 
a  person  found  committing  a  misdemeanor  between 
the  hours  of  9  p.m.  and  6  a.m.,  in  arresting  a  mali- 
cious trespasser,  or  vagrant  under  the  Vagrancy  Act. 

A  churchwarden  or  beadle  may  eject  a  disturber 
of  a  congregation,  and  a  master  of  a  ship  may  assault 
and  arrest  an  unruly  passenger.  So  assaults  and 
batteries,  committed  under  legal  process,  are  justifi- 
able; but  a  constable  ought  not  unnecessarily  to 
handcuff  an  unconvicted  prisoner,  and  if  he  do  so  he 
will  be  liable  to  an  action  {Griffin  v.  Coleman,  28 

L.  J.,  Ex.    134:).* 

Limitation.  Rule  15  applies  to  assault  and 
battery. 

*  The  same  rule  as  to  notice,  tender  of  amends  and  limitation 
applies  to  batteries  committed  by  constables  in  the  execution  of  their 
duty  as  in  false  imprisonment. 
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CHAPTER  V. 
Of  Indirect  bodily  Injuries. 

When  actionable.  Rule  20. — Any  bodily  in- 
jury (not  being  the  direct  result  of  force  set  in 
motion  by  the  defendant)  caused  by  any  wrong- 
ful conduct  on  the  part  of  the  defendant  will 
support  an  action  of  trespass  on  the  case. 

Thus  where  a  person  suffers  in  health  through 
the  had  practices  of  another,  an  action  lies ;  as,  for 
instance,  when  the  ill  health  is  caused  by  the  defen- 
dant selling  to  the  plaintiff  unwholesome  food  or  wine, 
or  by  carrying  on  a  noxious  trade  in  his  neighbour- 
hood, or  by  the  negligence  of  his  physician  or  sur- 
geon (Steph.  Comm.,  bk.  5,  c.  8). 


Nuisances.  Next  to  indirect  corporal  injuries 
arising  out  of  the  negligence  of  servants  (and  of 
which  I  have  treated  in  the  first  Part)  those  resulting 
from  nuisances  are  most  numerous. 

Rule  21. — Any  wrongful  act  or  omission  of 
a  person  in  the  management  of  his  property, 
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and  any  wrongful  interference  by  him  with 
property  of  the  public,  whereby  bodily  harm 
is  occasioned  to  another,  constitutes  an  action- 
able nuisance,  unless  the  plaintiff1  contributed 
to  his  own  misfortune. 

(1)  Excavations.  Thus  where  a  man  makes  an 
excavation  adjoining  a  highway,  and  keeps  it  un- 
fenced,  he  will  be  liable  for  any  injury  occasioned  to 
a  person  falling  into  it  (Barnes  v.  Ward,  9  C.  B. 
392  ;  Bishop  v.  Trustees  of  Bedford  Char.,  28  L.  J., 
Q.  B.  215). 

(2)  And  so  anything  injurious  to  the  health  of 
persons  living  near,  as  a  foul  cesspool,  or  any  noi- 
some or  noxious  employment,  act,  or  omission,  is  a 
nuisance. 

(3)  Statutory  Nuisances.  Certain  acts  have  been 
declared  nuisances  by  statute,  and  private  damage 
caused  by  them  is  of  course  actionable.  Thus  by 
24  &  25  Vict.  c.  100,  s.  31  (re-enacting  7  &  8  Geo.  4, 
c.  18),  the  setting  of  spring-guns,  man-traps,  or  other 
engines  calculated  to  kill  or  do  grievous  bodily  harm 
to  a  trespasser  is  made  a  misdemeanor,  and  even  a 
trespasser  hurt  thereby  may  recover ;  for  although  it 
would  be  partly  owing  to  his  own  misconduct,  yet  if 
the  defendant  might,  by  acting  rightly,  have  avoided 
doing  the  injury,  the  plaintiff's  contributory  miscon- 
duct is  no  excuse.  In  fact,  the  principle  is  the  same 
as  that  expressed  in  the  sub-rule  to  rule  8  (ante, 
page  15).     But  this  act  does  not  apply  to  the  setting 
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of  traps  or  guns  in  the  night  in  dwelling-houses  for 
the  protection  thereof. 

(4)  So  by  the  General  Highway  Act,  5  &zQ  Will.  4, 
c.  50,  s.  70,  it  is  made  illegal  for  any  person  to  sink  any 
pit,  or  erect  any  steam  or  other  like  engine,  gin,  or 
machinery  attached  thereto,  within  twenty-five  yards 
from  any  part  of  a  carriage  or  cart  way,  unless  con- 
cealed within  some  building  or  behind  some  fence,  so 
as  to  guard  against  danger  to  passengers,  horses,  or 
cattle.  It  also  prohibits  the  erection  of  windmills 
within  fifty  yards,  and  fires  for  the  burning  ironstone, 
limestone,  or  making  bricks  or  coke,  within  fifteen 
yards  of  a  carriage  or  cart  way. 

Sect.  72  prohibits  the  letting  off  of  fireworks  or 
firearms  within  fifty  feet  of  the  centre  of  the  way,  as 
also  laying  of  things  upon  it  or  obstructing  it  in 
any  way. 

This  Act  creating  these  or  some  of  these  duties, 
any  corporal  injury  caused  to  an  individual  by  their 
non-observance  is  actionable,  even  though  the  person 
injured  were  trespassing  at  the  time  (within  twenty- 
five  yards  of  the  way;.  But  if  the  act  has  been 
complied  with,  any  injury  caused  by  any  of  the  things 
therein  mentioned  would  be  no  ground  of  action, 
there  being  no  injuria  or  wrongful  act. 

(5)  Thus  Avhere  the  defendants  were  owners  of 
waste  land  bounded  by  two  highways  and  worked  a 
quarry  outside  the  prohibited  distance  in  such  land, 
and  the  plaintiff  walking  over  the  waste  fell  into  the 
quarry  and  broke  his  leg,  it  was  held  that  no  action 
lay,  the  plaintiff  being  a  mere  trespasser  (Hounsell 
v.  Smith,  29  L.  J.,   C.  P.  203 ;  and  see  Binks  v. 
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S.  Y.  8f  R.  D.  R.  Co.,  32  L.  J.,  Q.  B.  26 ;  Hard- 
castle  v.  S.  W.  $  Y.  D.  R.  Co.,  23  L.  J.,  Ex.  139). 
And  so  by  the  civil  law  a  trespasser  could  not  re- 
cover for  injuries  suffered  whilst  trespassing,  through 
the  dangerous  business  of  the  landowner,  for  "  extra 
culpam  esse  intelligitur  si  seorsum  a  via  forte  vel  in 
medio  fundo  caedebat,  quia  in  loco  nulli  extraneo 
jus  fuerat  versandi."  (Inst.,  lib.  iv.,  iii.  5.) 

(6)  Ruinous  Premises.  Leaving  premises  ad- 
joining a  highway,  or  the  land  of  another,  in  a 
ruinous  condition  is  a  public  nuisance  entitling  a 
person  injured  thereby  to  damages  (  Todd  v.  Flight, 

l.  j.,  a  p.  21). 


Owner  and  Occupier.  But  here  a  question 
arises  as  to  the  respective  liabilities  of  the  landlord 
and  the  tenant. 

Rule  22. — As  between  landlord  and  tenant 
there  is  no  implied  obligation  to  keep  a  house 
in  repair,  but  with  respect  to  other  people  the 
tenant  is  always  responsible,  and  the  land- 
lord is  also  liable  if  when  he  let  or  relet  the 
premises  they  were  in  a  ruinous  state  or  be- 
came so  in  the  middle  of  the  tenancy,  he 
having  expressly  contracted  to  keep  them  in 
repair  {Robins  v.  Jones,  15  (7.  B.,  N.  S.  221 ; 
Rich  v.  Basterfield,  16  L.  J.,  C.  P.  273). 
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(1)  Thus  if  in  consequence  of  the  ruinous  state 
of  a  house  the  chimney  fall  and  injure  the  tenant's 
family,  yet  he  has  no  remedy,  unless  the  landlord 
had  contracted  to  keep  the  house  in  repair,  or  unless 
there  was  fraud  on  his  part  in  concealing  the  defect 
from  the  tenant  ( Gott  v.  Gandy,  23  L.  J.,  Q.  B.\; 
Keats  v.  Cadogan,  20  L.  J.,  C.  P.  76). 

(2)  But  had  a  stranger  been  injured  by  the  acci- 
dent both  landlord  and  tenant  would  have  been  liable 
(  Todd  v.  Flight,  30  L.  J.,  C.  P.  21). 

Rule  23. — Where  a  landowner  creates  a 
nuisance,  or  buys  land  with  a  subsisting  nuis- 
ance upon  it,  he  is  liable  for  the  results  of  the 
nuisance,  even  though  he  grant  the  land  abso- 
lutely to  another.  For  a  wrongdoer  who  con- 
veys his  wrongs  to  another,  whereby  he  puts  it 
out  of  his  power  to  redress  it,  ought  to  answer 
for  it  (Roswell  v.  Prior,  12  Mood.  639). 

This  rule  is  founded  on  the  general  principle,  that 
a  man  shall  be  responsible  for  the  probable  conse- 
quences of  his  acts.  "  It  is  a  fundamental  principle 
of  law  and  reason,  that  he  that  does  the  first  wrong 
shall  answer  for  all  consequential  damages ;  and  the 
original  erection  does  influence  the  continuance,  and 
it  remains  a  continuance  from  the  very  erection,  and 
by  the  erection  till  it  be  abated"  (Ibid.). 
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Nuisances  on  Private  Ways.  Rule  24. — 
When  a  person  expressly  or  impliedly  permits 
others  to  come  on  to  private  ways  on  his  land 
he  is  liable  for  any  injury  caused  to  them  by 
a  nuisance  thereon  or  near  to  the  same,  but 
not  if  they  stray  from  such  paths  and  trespass 
on  the  adjoining  ground. 

(1)  Thus  a  person  permitting  the  use  of  a  pathway 
to  his  house  holds  out  an  invitation  to  all  having  any 
reasonable  ground  for  coming  to  the  house  to  use 
his  footpath,  and  he  is  responsible  for  neglecting  to 
fence  dangerous  places ;  and  so  also  a  shopkeeper, 
who  leaves  a  trap-door  open  without  any  protection, 
is  liable  to  a  person  lawfully  coming  there  who 
suffers  injury  by  falling  through  such  trap-door  (Tin- 
dal,  C.  J.,  Lancaster  Canal  Co.  v.  Parnaby,  11 
A.  8f  E.  243;  Barnes  v.  Ward,  9  C.  B.  420;  19 
L.  J.,  C.  P.  200;  and  see  Bhjth  v.  Topham,  1 
Roll.  Ab.  88). 

But  where  a  person,  straying  from  the  ordinary 
approaches  to  a  house,  trespasses  where  there  is  no 
path  and  falls  into  an  unguarded  pit,  he  has  no 
remedy  for  any  injury  suffered  thereby,  as  the  hurt 
is  in  such  case  caused  by  his  own  carelessness  and 
misconduct,  and  accordingly  the  doctrine  of  con- 
tributory negligence  applies  (Wilde,  B.,  Bolch  v. 
Smith,  31  L.  J.,  Ex.  203). 

(2)  Ruinous  Railway  Works.  Bailway  com- 
panies are  responsible  for  the  state  of  their  works, 
and  therefore  are  liable  to  any  person  injured  by  the 

f2 
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faulty  construction  or  negligent  keeping  up  of  their 
bridges,  embankments,  &c.  ( Chester  v.  Holyhead 
R.  Co.,  2  Ex.  251).  But  if  the  ruinous  state  has 
been  caused  by  a  vis  major  or  act  of  God,  (as  where 
the  railway  gave  way  through  an  extraordinary 
flood,)  the  company  are  not  liable  provided  their  line 
was  constructed  so  firmly  as  to  be  capable  of  resist- 
ing the  foreseen  though  more  than  ordinary  attacks 
of  the  weather  ( Withers  v.  North  Kent  R.  Co.,  27 
L.  J.,  Ex.  417;  G.  W.  R.  Co.  of  Canada  v.  Faw- 
rett,  1  Moore,  P.  C.  C,  N.  S.  120). 

(3)  Canals.  So  too  canal  companies  are  bound 
to  take  reasonable  care  to  make  their  canal  as  safe 
as  possible  to  those  using  it  {Lane.  Can.  Co.  v. 
Parnabij,  11  A.  §•  E.  243). 


Injuries  to  Servants.  A  man's  liability  to  his 
servants  for  injuries  sustained  by  them  through  his 
nesrlierence  or  nuisance  has  been  already  noticed  in 
the  second  chapter. 


Injuries  to  Guests.  Rule  25. — Mere  guests, 
licensees  and  volunteers  are  considered  as  tem- 
porary members  of  the  host's  family,  and  can 
therefore  only  recover  for  injuries  caused  to 
them  by  hidden  dangers  which  they  did  not 
know  of,  but  which  the  host  knew  or  ought 
to  have  known  of.     But  visitors  on  business 
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which  concerns  the  occupier  of  premises  may 
maintain  an  action  for  any  injury  caused  by 
the  unsafe  state  of  the  premises. 

(1)  Thus  in  Southcote  v.  Stanley  (1  II.  §■  N. 
247),  the  plaintiff  was  a  guest  of  the  defendant's, 
and  when  leaving  the  house  a  loose  pane  of  glass 
fell  from  the  door  as  he  was  pushing  it  open  and  cut 
him.  It  was  held,  that  the  plaintiff  being  a  guest 
was  for  the  time  being  one  of  the  family  and  could 
not  recover  for  an  accident,  the  liability  to  suffer 
which  he  shared  in  common  with  the  rest  of  the 
family. 

(2)  Persons  coming  on  Business.  But  where 
on  the  contrary  a  workman  came  on  business  to  the 
defendant's  manufactory  and  there  fell  down  an  un- 
guarded shaft,  the  defendant  was  held  to  be  liable ; 
although  it  would  have  been  otherwise  had  the 
plaintiff  been  one  of  his  own  servants,  for  it  was 
not  a  hidden  danger  (Indermaur  v.  Dames,  L.  R.,  1 
C.  P.  274;  2  ib.  311). 

(3)  Negligence  on  Railway  Stations.  So  in 
the  case  of  railway  companies,  the  company  must 
take  great  care  to  ensure  the  safety  of  persons 
coming  to  their  station,  and  if  through  want  of 
light  or  proper  directions  any  such  person  is  in- 
jured he  may  maintain  an  action  against  the  com- 
pany. Thus  where  the  plaintiff,  having  a  return 
ticket,  arrived  at  the  wrong  side  of  the  station,  and 
there  being  no  proper  crossing  and  no  directions 
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crossed  the  line  in  order  to  get  to  his  train,  and  in 
doing  so,  on  account  of  the  ill-lighted  condition  of 
the  station,  fell  over  a  switch  and  was  injured,  it  was 
held  that  an  action  lay  against  the  company  {Martin 
v.  G.  N.  R.  Co.,  24  L.  J.,  C.  P.  209 ;  Burgess  v. 
G.  W.  R.  Co.,  32  L.  T.  76). 

The  principle  to  be  gathered  from  these  cases 
seems  to  be,  that  a  guest  or  licensee  who  comes  for 
his  own  pleasure  must  take  the  risk  of  any  ordinary 
dangers  attending  it,  but  that  one  who  comes  on 
lawful  business  has  a  right  to  immunity  from  all  but 
inevitable  dangers. 


Keeping  Ferocious  Animals.  Rule  26. — 
If  a  man  keep  an  animal  knowing,  either 
actually  or  impliedly,  that  it  is  ferocious  or 
mischievous,  an  action  will  lie  against  him  at 
the  suit  of  any  person  injured  by  such  animal, 
although  there  may  have  been  no  negligence 
in  the  securing"  of  it. 


•& 


The  injuria  or  breach  of  duty  consists  in  know- 
ingly keeping  a  dangerous  animal.  This  knowledge 
is  called  the  scienter,  and  is  the  gist  of  the  action. 

Presumption  of  Scienter.  Sub-rule.  —  The 
scienter  is  irrebutabhj  presumed  where  the  animal  is 
fierce  by  nature. 

Thus  lions,  bears,  and  such  like  animals,  every 
man  knows  to  be  dangerous,  and  the  owner  of  them 
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must  keep  them  chained  at  his  peril  (B.  v.  Hug  gins, 
2  Ld.  Raym.  1583). 

Where  Scienter  not  presumed.  Sub-rule  (2). — 
But  if  the  animal  be  domesticated  and  of  a  nature 
not  usually  fierce,  there  is  no  such  presumption,  and 
the  scienter  must  be  proved. 

Thus  dogs,  oxen,  horses,  &c.  doing  harm  must  be 
proved  to  have  been  mischievous  to  the  owner's 
knowledge  in  order  to  render  him  liable. 

Proof.  To  do  this  it  is  not  necessary  to  show  that 
the  animal  has  actually  committed  mischief  before ;  a 
previous  attempt  to  do  so  suffices  (  Worth  v.  Gilling, 
L.  R.,2  C.  P.  1).  Neither  need  such  attempt  have 
come  to  the  personal  knowledge  of  the  defendant; 
a  complaint  made  to  the  defendant's  wife  for  the 
purpose  of  being  communicated  to  her  husband  being 
evidence  of  scienter  (Gladman  v.  Johnston,  36  L.  J., 
C.  P.  153);  and  in  the  case  of  a  corporation,  notice 
to  a  competent  employe  is  notice  to  the  corporation 
(Stiles  v.  Cardiff  Steam  Nav.  Co.,  33  L.  J.,  Q.  B. 
310). 

Exceptions.  (1)  Protection  of  Premises. — No 
action  lies  for  an  injury  arising  from  the  defendant 
letting  loose  a  dog  in  his  own  premises  for  their  pro- 
tection at  night  (Brock  v.  Copeland,  1  Esp.  203). 
But  he  must  not  put  it  in  or  near  to  the  open 
approaches  to  his  house,  so  as  to  injure  persons 
lawfully  coming  to  his  house  (Sarch  v.  Blackburn, ' 
M.  Sf  M.  505;  and  see  Lynch  v.  Nurdin,  1  Q.  B. 
29;  Barnes  v.  Ward,  9  C.  B.  392). 
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(2)  Trespassers. — A  trespasser  cannot  maintain 
an  action  against  the  owner  of  a  dog  who  has  bitten 
him  (Sarch  v.  Blackburn,  supra). 

(3)  Contributor?/  Negligence. — No  action  lies  for 
injury  caused  by  the  defendant's  dog  if  it  arose  from 
the  plaintiff's  carelessness,  with  knowledge  of  the 
danger  {ibid). 

(4)  Malice  of  another. — No  action  lies  against 
the  owner  if  the  injury  be  caused  by  the  malice  of  a 
third  party. 

Thus  where  a  stranger  improperly  loosed  the  de- 
fendant's dog  and  urged  him  to  do  mischief,  it  was 
held  that  the  defendant  was  not  liable  {Fleming  v. 
Orr,  2  Macq.  H.  L.  Ca.  14). 

Limitation.  Rule  27. — Actions  on  the  case 
for  injuries  to  the  person  must  be  brought 
within  the  period  of  six  years  next  after  the 
cause  of  action  arose. 

Exception. — Where  the  injury  has  caused  death 
any  action  brought  by  the  personal  representative 
under  Lord  Campbell's  Act  must  be  commenced 
within  twelve  calendar  months,  sect.  3. 
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CHAPTER  VI. 
Of  Adultery  and  Seduction. 

Section  1. 

Adultery. 

Nature  of.  Adultery  is  the  having  criminal  inter- 
course with  the  Avife  or  husband  of  another.  As 
between  man  and  wife  the  law  under  certain  condi- 
tions gives  a  remedy  by  divorce,  but  of  this  it  is  not 
my  intention  here  to  treat.  It  also  gives  to  an  in- 
jured husband  a  further  remedy. 

Damages.  Rule  28. — A  husband  may  in  a 
petition  to  the  Divorce  Court  claim  damages 
from  any  person  on  the  ground  of  his  having 
committed  adultery  with  the  wife  of  the  peti- 
tioner (20  &  21  Vict.  c.  85,  s.  33). 

Before  the  passing  of  the  above  Act  the  remedy 
which  a  husband  had  against  the  seducer  of  his  wife 
was  an  action  of  criminal  conversation,  or  "  crirn. 
con."  as  it  was  usually  called.  That  action  is,  how- 
ever, now  abolished,  and  the  remedy  indicated  in  the 
preceding  rule  substituted  in  its  stead. 
f  5 
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Mitigation  of  Damages.  It  is  obvious  that  it 
is  impossible  to  assess  the  damages  in  the  case  of 
adultery  according  to  any  scale  calculated  on  the 
ground  of  giving  compensation.  It  is  in  fact  a 
wrong  for  which  no  adequate  compensation  can  be 
given.  The  damages  are  therefore  more  properly 
regarded  as  in  their  nature  penal,  and  accordingly 
vary  very  much  according  to  more  or  less  heinous 
circumstances  of  each  case,  in  accordance  with  rule 
27,  Part  1. 

Sub-rule. —  The  amount  of  the  damages  depends 
upon  the  husband's  circumstances  and  conduct,  the 
terms  upon  which  he  and  his  wife  lived  together,  and 
the  wife's  general  character  {Ad.  899). 

(1 )  Thus  evidence  of  the  wife's  adultery  with  other 
men  before  the  adultery  with  the  co-respondent  is 
admissible  in  reduction  of  damages,  as  showing  that 
the  petitioner  has  lost  but  a  worthless  wife  (  Winter  v. 
Henn,  4  C.  8f  P.  498  \  Foster  v.  Foster,  33  L.  J.,  P. 
§•  M.  150,  n.). 

(2)  And  so  is  evidence  that  the  marriage  was 
kept  secret,  and  that  the  defendant  did  not  know  of 
it  (Calcraft  v.  Pari  of  Harhorough,  4  C.  Sf  P. 
501). 

(3)  So  also  are  letters  from  the  respondent  to  the 
co-respondent  enticing  him  to  commit  the  adultery 
{Plsam  v.  Fawcett,  2  Esp.  562). 

Exceptions. — A  petitioner  will  not  be  entitled  to 
recover  if  he  has  been  a  party  to  his  own  dishonour, 
either  by  giving  his  wife  a  general  licence  to  conduct 
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herself  as  she  pleased  with  men  generally,  or  by  con- 
senting to  the  particular  adultery  with  the  co-re- 
spondent, or  by  having  permanently  and  totally  given 
up  all  advantage  to  be  gained  from  her  society 
{Alder son,  B.,  Winter  v.  Henn,  4  C.  8f  P.  498),  or 
by  condoning  the  adultery  {Morris  v.  Morris,  30 
L.J.,  M.  111). 

Thus  encouraging  a  wife  to  live  as  a  prostitute  is 
a  bar  to  damages  for  adultery  with  her  (  Ciller  v. 
Sloper  cited,  4  T.  R.  655). 

Such  is  a  brief  exposition  of  the  law  relating  to  a 
husband's  remedies  against  the  seducer  of  his  wife. 
With  regard  to  matrimonial  wrongs  as  between  hus- 
band and  wife,  thev  do  not  come  within  the  scope  of 
this  work,  being  in'^my  opinion  certainly  not  torts, 
more  probably  wronVs  ex  contractu,  but  still  more 
probably  wrongs  sui  generis  and  unique. 
\ 
Section  2. 

Seduction  and  Injuries  to  Services. 

Whence  arising.  An  action  lies  by  a  master  or 
parent  against  a  person  who  deprives  him  of  the 
services  of  his  child  or  servant ;  and  although  this 
usually  occurs  through  the  debauching  of  such  child 
or  servant,  yet  it  is  by  no  means  confined  to  that 
offence,  for  it  equally  lies  against  one  who  merely  en- 
tices a  servant  away  from  his  master,  the  gist  of  the 
action  being  the  loss  of  service  caused  by  the  defen- 
dant's wrongful  act. 

Rule  29. — Every  person  designedly  pro- 
curing a  servant  to  depart  from  the  master's 
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service  during  the  stipulated  period  of  service, 
or  by  harbouring  such  servant  after  quitting 
the  master  during  such  period,  is  liable  to  an 
action  (Lumlcy  v.  Gye,  2  Ell.  Sf  Bl.  224  ; 
Blake  v.  Lanyon,  2  T.  R.  221). 

Thus,  if  I  employed  (against  the  will  of  his 
master)  an  apprentice  or  servant  before  the  expira- 
tion of  his  term  of  service,  I  should  be  liable,  for  by 
so  doing  I  shoidd  be  affording  him  the  means  of 
keeping  out  of  his  master's  service. 


< 


Contract  of  Service  when  implied.  Sub-rule 
1). — In  order  to  support  an  action  for  enticing  away 
the  plaintiff's  servant,  it  is  sufficient  if  a  contract 
of  service  can  be  implied  from  the  relation  between 
the  plaintiff  and  the  alleged  servant. 

Thus  in  Evans  v.  Walton  (L.  R.,  2  C.  P.  615), 
the  daughter  of  the  plaintiff  (a  publican),  who  lived 
with  him  and  acted  as  his  barmaid,  but  without  any 
express  contract  or  wages,  was  induced  by  the  plaintiff 
to  leave  her  father's  house  :  it  was  held,  that  the  re- 
lation of  master  and  servant  might  be  implied  from 
these  circumstances,  and  that  it  matters  not  whether 
the  service  is  at  will  or  for  a  fixed  period. 

Sub-rule  (2). — If  the  defendant  has  gained  any- 
thing from  the  servant's  labour,  the  master  mag 
recover  it  (Foster  v.  Stewart,  3  M.  8f  S.  201). 


Seduction  and  debauching  of  Daughter.    The 
law  recognizes  no  injury  to  a  parent  in  the  debauch- 
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ing  of  his  daughter,  and  only  gives  him  a  remedy 
against  the  tempter  on  the  ground  of  loss  of  service. 

Rule  30. — An  action  for  seduction  cannot 
be  maintained  without  proof  of  liability  to  ser- 
vice, and  it  is  not  sufficient  to  show  that  the 
plaintiff  has  incurred  expense  through  the  con- 
finement of  the  girl ;  but  it  is  not  necessary 
to  prove  an  actual  contract  or  payment  of 
wages  {Satterthwaite  v.  Dewhurst,  5  East,  47 
n. ;  Bennet  v.  Allcott,  2  T.  R.  166). 

(1)  But  small  services  suffice,  such  as  milking,  or 
even  making  tea  {Bennet  v.  Allcott  (supra) ;  Carr 
v.  Clark,  2  Chit.  R.  261). 

(2)  And  so  where  the  daughter  lived  at  and 
assisted  in  the  duties  of  the  house  from  six  in  the 
evening  until  seven  in  the  morning,  and  the  rest  of 
the  day  was  employed  elsewhere :  it  was  held  suffi- 
cient evidence  of  service  (Hist  v.  Taux,  32  L.  J., 
Q.  B.  387) ;  and  where  the  daughter  is  a  minor  living 
with  her  father,  service  will  be  presumed  {Harris  v. 
Butler,  2  M.  §•  W.  542). 

(3)  But  where  the  daughter  at  the  time  of  the  se- 
duction is  acting  as  housekeeper  to  another  person, 
the  action  will  not  lie  {Dean  v.  Peel,  5  Past,  45);  not 
even  when  she  partly  supports  her  father  {Manley  v. 
Field,  29  L.  J.,  C.  P.  79). 

Relation  of  Master  and  Servant  at  Time  of  Se- 
duction.     Sub-rule. —  The  relation  of  master  and 
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servant  must  exist  at  the  time  of  the  seduction  (Davies 
v.  Williams,  10  Q.  B.  725). 


Misconduct  of  Parent.  Rule  31. — If  the 
parent  has  introduced  the  daughter  to,  or  has 
encouraged  profligate  or  improper  persons,  or 
has  otherwise  courted  his  own  injury,  he  has 
no  ground  of  action  {Ad.  906). 

Thus  where  the  defendant  was  received  as  the 
daughter's  suitor,  and  it  was  afterwards  discovered  by 
the  plaintiff  that  he  was  a  married  man,  notwith- 
standing which  he  allowed  the  defendant  to  continue 
to  pay  his  addresses  to  his  daughter  on  the  assurance 
that  the  wife  was  dying,  and  the  defendant  seduced 
the  daughter :  it  was  held,  that  the  plaintiff  had 
brought  about  his  own  injury,  and  had  no  ground  of 
action  {Reddie  v.  Scoolt,  1  Peake,  316). 


Damages.  Although  the  gist  of  the  action  is  loss 
of  service,  yet  the  law  somewhat  inconsistently  or- 
dains that — 

Rule  32. — Damages  may  be  given  for  the 
loss  which  the  plaintiff  has  sustained  of  the 
society  and  comfort  of  his  child,  and  by  the 
dishonour   which   he   has   received    and    the 
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anxiety  and    distress   which    he   has   suffered 
{Bedford  v.  McKnowle,  3  Esp.  120). 

And  this  rule  applies  when  the  plaintiff  is  in  loco 
parentis,  as  an  aunt  or  adopted  father  (Edmonson  v. 
Machell,  2  T.  R.  4  ;  Irwin  v.  Dearman,  11  East, 
23).   ' 

Aggravated  Damages.  Sub-rule  (1). —  Where 
more  than  ordinarily  base  methods  have  been  em- 
ployed by  the  seducer,  the  damayes  may  be  ayyravated 
on  that  account. 

Thus  if  he  make  advances  under  the  guise  of 
matrimony,  and  being  civilly  received  by  the  plain- 
tiff, repays  his  kindness  with  this  worst  of  insults, 
the  damages  will  properly  be  exemplary  (see  judgt. 
Tullidye  v.  Wade,  3  Wils.  18). 

Exception. — But  a  promise  to  many  is  no  aggra- 
vation, the  breach  of  it  being  a  distinct  ground  of 
action,  having  an  appropriate  remedy. 

Mitigated  Damages.  Sub-rule  (2).  — The  defen- 
dant may  show  the  loose  character  of  the  dauyhter 
in  mitigation  of  damayes  (Ad.  909;  Rose.  799). 

Thus  the  defendant  may  call  witnesses  to  prove 
that  they  have  had  sexual  intercourse  with  the  girl 
previously  to  the  seduction  (Eager  v.  Grimwood,  16 
L.  J.,  Ex.  236 ;    Verry  v.  Watkins,  7  C.  §•  P.  308). 

The  damages  for  seduction  are  generally  very  large 
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and  exemplary,  and  the  court  will  seldom   interfere 
with  them  on  the  ground  of  being;  excessive. 


Limitation.  An  action  for  seduction,  being  an 
action  of  trespass  on  the  case,  must  be  commenced 
within  six  years  (see  21  Jac.  1,  c.  16,  s.  S\ 
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CHAPTER  VII. 
Of  Trespass  to  Land  and  Dispossession. 

Section  1. 
Of  Trespass  qaare  clau sum  f regit. 

Whence  called.  Trespass  qu.  cl.  fr.  consists  in  the 
breaking  into  another's  close;  and  is  so  called  be- 
cause the  law  presumes  that  every  man's  land  is 
enclosed  by  an  actual  or  imaginary  fence. 

What  constitutes.  Rule  33. — Every  un- 
authorized entry  upon  or  direct  interference 
with  another's  land  is  a  trespass,  for  which  an 
action  lies  without  proof  of  actual  damage. 

(1)  Thus  driving  nails  into  another's  wall,  or 
placing  objects  against  it,  are  trespasses  {Lawrence 
v.  Obee,  1  Stark.  22;  Gregory  v.  Piper,  9  B.  §•  C. 
591). 

(2)  So  it  is  a  trespass  to  allow  one's  cattle  to  stray 
on  to  another's  land,  unless  there  is  contributory 
misconduct  on  his  part,  such  as  keeping  in  disrepair 
a  hedge  which  he  is  bound  by  prescription  or  other- 
wise to  repair  {Lee  v.  Riley,  34  L.  J.,  C.  P.  212); 
but  if  no  such  duty  to  repair  exists  the  owner  of 
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cattle  is  liable  for  their  trespasses  even  upon  unin- 
closed  land  {Boyle  v.  Tamlin,  6  B.  $  C.  337),  and 
for  all  naturally  resulting  damage. 

(3)  So  if  a  person  allow  substances  which  he  has 
brought  on  his  land  to  escape  into  his  neighbour's, 
an  action  lies  without  proof  of  negligence  in  the 
keeping  of  them. 

Thus  one  bringing  or  collecting  water  upon  his 
land  does  so  at  his  peril,  for  if  it  escapes  and  injures 
his  neighbour  he  is  liable,  however  careful  he  may 
have  been  {Fletcher  v.  Bylayids,  L.  B.,  1  Ex.  265; 
Smith  v.  Fletcher,  L.  B.,  7  Ex.  305);  but  where  the 
water  is  naturally  upon  land  the  owner  is  only  liable 
for  negligence  in  keeping  it. 

Distress  Damage  feasant.  It  is  convenient  to 
mention  here  a  peculiar  remedy  of  landowners  for 
trespasses  committed  by  cattle,  viz.,  by  seizing  the 
animals  whilst  trespassing  and  detaining  them  until 
compensation  is  made.  This  is  not,  however,  avail- 
able where  animals  are  being  actually  tended  ;  in 
such  case  the  person  injured  must  bring  his  action. 
A  somewhat  analogous  remedy  is  allowed  in  the  case 
of  animals  ferce  naturcB  reared  by  a  particular  person. 
In  such  cases  the  law  not  recognizing  any  property 
in  them  does  not  make  their  owner  liable  for  their 
trespasses,  but  any  person  injured  may  shoot  or 
capture  them  while  trespassing.  Thus  I  may  kill 
pigeons  coming  upon  my  land,  but  I  cannot  sue  the 
breeder  of  them  (Hannam  v.  Mockett,  2  B.  fy  C.  939, 
per  Bayley,  J.). 


OF  TRESPASS  TO  LAND  AND  DISPOSSESSION.     115 

Exceptions.  (1)  Retaking  Goods. — If  one  takes 
another's  goods  on  to  his  land  the  latter  may  enter 
and  retake  them  (Patrick  v.  Colerick,  3  M.  8f  W. 
485);  and 

(2)  Cattle. — If  cattle  escape  on  to  another's  land 
through  the  non-repair  of  a  hedge  which  the  latter 
is  bound  to  repair,  the  owner  of  the  cattle  may  enter 
and  drive  them  out  (see  Faldo  v.  Ridge,  Yelv.  74). 

(3)  Distraining  for  Rent. — So  a  landlord  may 
enter  his  tenant's  house  to  distrain  for  rent,  or  an 
officer  to  serve  a  legal  process  (Keane  v.  Regno  Ids, 
2  E.  Sf  B.  748),  but  he  may  not  break  open  the 
outer  door  of  a  house  except  to  arrest  under  a  war- 
rant for  felony,  wounding,  or  breach  of  the  peace  (Ad. 
708).  So  in  any  case  where  the  law  will  imply 
leave,  an  entry  is  lawful. 

(4)  Reversioner  inspecting  Premises. — A  rever- 
sioner of  lands  may  enter  in  order  to  see  that  no 
waste  is  being  committed. 

(5)  Escaping  Danger. — A  trespass  is  justifiable 
if  committed  in  order  to  escape  some  pressing  danger, 
or  in  defence  of  goods  (Ad.  255). 

(6)  Grantee  of  Easement. — And  the  grantee  of 
an  easement  may  enter  upon  the  servient  tenement 
in  order  to  do  necessary  repairs  (  Taglor  v.  White- 
head, 2  Doug.  745). 

(7)  Public  Rights. — Land  may  be  entered  under 
the  authority  of  a  statute  (Beaver  v.  Mayor,  fyc.  of 
Manchester,  26  L.  J.,  Q.  B.  311),  or  in  exercise  of 
a  public  right,  as  the  right  to  enter  an  inn,  provided 
there  is  accommodation  (Dansey  v.  Richardson,  3 
E.  8f  B.  1859), 
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(8)  Liberum  Tenementum. — Lastly,  land  may  be 
entered  on  the  ground  that  it  is  the  defendant's. 
This  latter,  known  as  the  plea  of  liberum  tenemen- 
tum, is  generally  pleaded  in  order  to  try  the  title  to 
lands. 


Trespassers  ab  Initio.  Rule  34. — ( 1 )  When- 
ever a  person  has  authority  given  him  by  law 
to  enter  upon  lands  or  tenements  for  any  pur- 
pose, and  he  goes  beyond  or  abuses  such  au- 
thority by  doing  that  which  he  has  no  right 
to  do,  then,  although  the  entry  was  lawful,  he 
will  be  considered  as  a  trespasser  ab  initio. 
(2)  But  where  authority  is  not  given  by  the 
law,  but  by  the  party,  and  abused,  then  the 
person  abusing  such  authority  is  not  a  tres- 
passer ab  initio,  but  must  be  punished  for  his 
abuse.  (3)  The  abuse  necessary  to  render  a 
person  a  trespasser  ab  initio  must  be  a  mis- 
feasance, and  not  a  mere  nonfeasance  (Six 
Carpenters'  case,  1  Sm.  L.  C.  132). 

Thus,  in  the  above  case,  six  carpenters  entered  an 
inn  and  were  served  with  wine,  for  which  they  paid. 
Being  afterwards  at  their  request  supplied  with  more 
wine  they  refused  to  pay  for  it,  and  upon  this  it 
was  sought  to  render  them  trespassers  ab  initio,  but 
without  success;  for  although  they  had  authority  by 
law  to  enter  (it  being  a  public  inn),  yet  the  mere 
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non-payment,  being  a  non-feasance  and  not  a  mis- 
feasance, was  not  sufficient  to  render  them  tres- 
passers. 


Intention.  Rule  35. — Absence  of  inten- 
tion is  no  excuse  for  the  commission  of  a  tres- 
pass. 

Thus  where  the  defendant  by  mistake  mowed  the 
plaintiff's  grass  he  was  held  to  be  a  trespasser, 
although  he  had  committed  the  trespass  quite  unin- 
tentionally {Baseley  v.  Clarkson,  3  Lev.  39). 

Aggravation.  But  although  absence  of  intention 
is  no  excuse  for  a  trespass  it  has  a  very  material 
effect  upon  the  amount  of  damages  which  should  be 
awarded. 

Thus,  in  the  above  case,  the  damages  would 
doubtless  be  limited  to  the  value  of  the  grass.  But 
if  the  defendant  had  cut  the  grass  wantonly,  or  if  he 
had  entered  upon  the  plaintiff's  land  impertinently, 
wilfully  and  insultingly,  the  effect  would  be  very 
different.  In  such  a  case  the  damages  would  be 
very  properly  exemplary  damages,  that  is,  damages 
in  their  nature  penal  or  deterrent  (see  Merest  v. 
Harvey,  5  Taunt.  443). 


Possession  necessary  to  maintain    Trespass. 
In  order  to  maintain  an  action  of  trespass  the  plain- 
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tiff  must  be  in  the  possession  of  the  land,  for  it  is 
an  injury  to  possession  rather  than  to  title. 

Rule  36. — The  possession  of  land  suffices 
to  maintain  an  action  of  trespass  against  any 
person  wrongfully  entering  upon  it;  and  if 
two  persons  are  in  possession  of  land,  each 
asserting  his  right  to  it,  then  the  person  who 
has  the  title  to  it  is  to  be  considered  in  actual 
possession,  and  the  other  person  is  a  mere 
trespasser  {Jones  v.  Chapman,  2  Ex.  821). 

Thus  a  person  entitled  to  the  possession  of  lands 
or  houses  cannot  bring  an  action  of  trespass  against 
a  trespasser  until  he  is  in  actual  possession  of  them 
{Ryan  v.  Clark,  14  Q.  B.  65),  but  when  he  has 
once  entered  he  acquires  the  actual  possession,  and 
such  possession  then  dates  back  to  the  time  of  the 
legal  commencement  of  his  right  of  entry,  and  he 
may  therefore  maintain  actions  against  intermediate 
and  then  present  trespassers  {Anderson  v.  Radcliff, 
29  L.  J.,  Q.  B.  128 ;  Butcher  v.  Butcher,  7  B.Sf  C. 
402). 

Onus  of  Proof  of  Title.  Sub-rule  ( 1 ).—  The 
onus  lies  upon  a  prima  facie  trespasser  to  show  that 
he  is  entitled  to  enter  upon  land  in  another  s  posses- 
sion {Brown  v.  Dawson,  12  A.  8f  E.  624;  Asher  v. 
Whitlock,  L.  B.,1  Q.  B.). 

Surface  and  Subsoil  in  different  Owners.  Where 
one  parts  with  the  right  to  the  surface  of  land,  re- 
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taining  only  the  mines,  he  cannot  maintain  an  action 
for  trespass  to  the  surface  (  Cox  v.  Mouseley,  5  C.  B. 
549),  but  he  may  for  a  trespass  to  the  subsoil,  as  by 
digging  holes,  &c.  {Cox  v.  Glue,  17  L.  J.,  C.  P. 
162);  so  the  owner  of  the  surface  cannot  maintain 
trespass  for  a  subterranean  encroachment  on  the 
minerals  {Reyse  v.  Powell,  22  L.  J.,  Q.  B.  305), 
unless  the  surface  is  disturbed  thereby. 

Highways,  &c.  Sub-rule  (2). —  When  one  dedicates 
a  highway  to  the  public  or  grants  any  other  easement 
on  land,  possession  of  the  soil  is  not  thereby  parted 
with,  but  only  a  right  of  way  or  other  privilege 
granted  {Goodtitle  v.  Alder,  1  Burr.  133;  and 
Northampton  v.  Ward,  1   Wils.  114). 

An  action  for  trespasses  committed  upon  it,  as  for 
instance,  by  throwing  stones  on  to  it  or  erecting  a 
bridge  over  it,  may  be  therefore  maintained  by  the 
grantor  {Every  v.  Smith,  26  L.  J.,  Ex.  345). 


Joint  Owners.  Rule  37. — Joint  tenants,  or 
tenants  in  common,  can  only  sue  one  another 
in  trespass  for  acts  done  by  one  inconsistent 
with  the  rights  of  the  other. 

(1)  Among  such  acts  may  be  mentioned  the  de- 
struction of  buildings  (Cresswellv.  Hedges,  31  L.  J., 
Ex.  49),  carrying  off  of  soil  {Wilkinson  v.  Hagarth, 
12  Q.  B.  837),  and  expelling  the  plaintiff  from  his 
occupation  {Murray  v.  Hall,  7  C.  B.  441). 
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(2)  Party  Walls.  There  is  also  one  other  impor- 
tant case  of  trespass  between  joint  owners,  viz.,  that 
arising  out  of  a  party  wall.  The  law  upon  this  sub- 
ject is,  that  if  one  owner  of  the  wall  excludes  the 
other  owner  entirely  from  his  occupation  of  it,  as  by 
destroying  it,  or  building  upon  it,  for  instance,  he 
thereby  commits  a  trespass ;  but  if  he  pulls  it  down 
for  the  purpose  of  rebuilding  it,  he  does  not  (  Stedman 
v.  Smith,  26  L.  J.,  Q.  B.  314  ;  Cubitt  v.  Porter,  8 
B.  §•  C.  257). 

Continuing  Trespasses.  Where  a  trespass  is 
permanent  and  continuing,  the  plaintiff  may  bring 
his  action  as  for  a  continuing  trespass,  and  claim 
damages  for  the  continuation ;  and  where  after  one 
action  the  trespass  is  still  continued,  other  actions 
may  be  brought  until  the  trespass  ceases  {Bowyer  v. 
Cook,  4  C.  B.  236).  But  where  the  trespass  con- 
sists in  the  entry  and  illegal  possession  of  the  land, 
although  an  action  of  trespass  will  lie,  it  becomes 
not  only  a  trespass,  but  a  dispossession,  of  which  I 
shall  treat  in  the  next  section. 


Limitation.  Rule  38. — All  actions  of  tres- 
pass quare  clausum  fregit  must  be  commenced 
within  six  years  next  after  the  cause  of  action 
arose  (21  Jac.  I,  c.  16,  s.  3). 
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Section  2. 

Of  Dispossession. 

Nature  of.  Dispossession,  or  ouster,  may  be 
simply  defined  as  the  wrongful  withholding  of  the 
possession  of  land  from  thu  rightful  owner.  The 
specific  remedy  which  the  law  gives  for  this  injury, 
is  the  action  of  ejectment,  brought  against  the  wrong- 
ful occupier  for  the  actual  recovery  of  the  possession ; 
and  herein  it  differs  from  the  action  of  trespass,  in- 
asmuch as  the  latter  only  affords  relief  in  damages. 


Plaintiff's  Title.  Rule  39.— The  claimant 
must  recover  on  the  strength  of  his  own  title, 
and  not  on  the  weakness  of  the  defendant's 
{Martin  v.  Strachan,  5  T.  R.  107). 

Thus  mere  possession  is  prima  facie  evidence  of 
title,  until  the  claimant  makes  out  a  better  one 
(Sweetland  v.  Webber,  1  Ad.  8f  E.  119). 

Sub-rule  (1). — But  tchere  the  claimant  makes  out 
a  better  title  than  the  defendant,  he  may  recover  the 
lands,  although  such  title  may  not  be  indefeasible. 

Thus  where  one  enclosed  waste  land,  and  died  with- 
out having  had  twenty  years'  possession,  the  heir  of 
his  devisee  was  held  entitled  to  recover  it  against  a 
person  who  had  entered  upon  it  without  any  title 
(Asher  v.  Whitlock,  L.  R.,  1  Q.  B.  1). 

Jus  Tertii.      Sub-rule  (2). —  The  defendant  may 
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set  up  the  right  of  a  third  person  to  the  lands,  in 
order  to  disprove  that  of  the  claimant  (Doe  d.  Carter 
v.  Bernard,  13  Q.  B.  945). 

But  the  claimant  cannot  do  the  same,  for  posses- 
sion is,  in  general,  a  good  title  against  all  but  the 
true  owner  (Asher  v.  Whitlock,  supra). 


Exception.  Landlord  and  Tenant. — Where  the 
relation  of  landlord  and  tenant  exists  between  the 
claimant  and  defendant,  the  landlord  need  not  prove 
his  title,  but  only  the  expiration  of  the  tenancy,  for 
a  tenant  cannot  in  general  dispute  his  landlord's  title 
(Delaney  v.  Fox,  26  L.  J.,  C.  P.  248),  unless  a  de- 
fect in  the  title  appears  on  the  lease  itself  (Saunders 
v.  Merryweather,  35  L.  J.,  Ex.  115).  But  neverthe- 
less he  may  show  that  his  landlord's  title  has  expired, 
by  assignment,  conveyance,  or  otherwise  (Doe  d. 
Marriott  v.  Edwards,  5  B.  §f  Ad.  1065). 

The  principle  does  not  extend  to  the  title  of  the 
party  through  whom  the  defendant  claims  prior  to 
the  demise  or  conveyance  to  him.  Thus  where  the 
claimant  claims  under  a  grant  from  A.  in  1818,  and 
the  defendant  under  a  grant  from  A.  in  1824,  the 
latter  may  show  that  A.  had  no  legal  estate  to  grant 
in  1818  (Doe  d.  Oliver  v.  Powell,  1  A.  §•  E.  531 ; 
3  A.  8f  E.  188). 


Legal  Estate.  Rule  40. — The  claimant's 
title  must  be  legal,  and  a  mere  equitable  inte- 
rest is  insufficient. 


OF  TRESPASS  TO  LAND  AND  DISPOSSESSION.     123 

Thus  where  a  copyhold  has  been  assigned  by  deed 
but  no  surrender  made,  the  assignee  cannot  bring 
ejectment  against  the  assignee's  representatives  {Doe 
d.  North  v.  Webber,  3  N.  C.  922). 


Limitation.  Rule  41. — No  person  shall 
bring  an  action  of  ejectment  but  within  twenty 
years  after  the  right  to  maintain  such  action 
shall  have  accrued  to  the  claimant,  or  to  the 
person  through  whom  he  claims  (3  Sf  4  Will. 
4,  c.  27,  s.  2 ;  Brassington  v.  Llewellyn,  27 
L.  J.,  Ex.  297). 

Exceptions.  (1)  Disability. — Where  claimants 
are  under  disability,  by  reason  of  infancy,  coverture, 
unsound  mind,  or  absence  beyond  the  seas,  they 
must  bring  their  action  within  ten  years  after  such 
disability  has  ceased,  provided  that  no  action  shall  be 
brought  after  forty  years  from  the  accrual  of  the  right 
(sects.  16  and  17). 

(2)  Acknowledgment  of  Title. — When  any  person 
in  possession"  of  lands  or  rents  shall  have  given  an 
acknowledgment  in  writing,  and  signed  by  him,  to 
the  person  entitled  to  such  lands  or  rents,  or  to  his 
agent,  of  his  title,  then  the  possession  of  the  person 
by  whom  such  acknowledgment  shall  have  been  made 
shall  be  deemed  to  be  the  possession  of  the  person  to 
whom  such  acknowledgment  shall  have  been  given, 
and  the  right  of  such  last-mentioned  person  shall  be 
taken  to  have  accrued  at  and  not  before  the  date  at 
G  2 
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which  such  acknowledgment  was  made,  and  the  sta- 
tute shall  begin  to  run  as  from  that  date  (Ley  v. 
Peter,  27  L.  J.,  Ex.  239). 

(3)  Ecclesiastical  Corporations. — The  period  in 
the  case  of  ecclesiastical  and  eleemosynary  corpora- 
tions is  sixty  years  (sect.  29). 

Commencement  of  Period  of  Limitation.  Sub- 
rule  (1). —  The  right  to  maintain  ejectment  accrues 
at  the  time  of  dispossessio?i  or  discontinuance  of 
possession  of  the  profits  or  rent  of  lands,  or  of  the 
death  of  the  last  rightful  oicner  (see  sect.  3). 

It  seems  that  discontinuance  does  not  mean  mere 
abandonment,  but  rather  an  abandonment  by  one 
followed  by  actual  possession  by  another  (see  Smith 
v.  Lloyd,  23  L.  J.,  Ex.  194  ;  Ad.,  Cap.  VL  Sect.  2). 

Thus  where  A.  grants  the  surface  of  lands  to  B., 
and  the  mines  thereunder  to  C,  and  C.  does  not 
enter  for  more  than  forty  years,  yet  his  right  is  not 
barred ;  for  although  he  has  not  been  in  possession 
for  forty  years,  yet  there  has  been  no  adverse  posses- 
sion by  another  (see  Smith  v.  Lloyd,  9  Ex.  571). 

Occupation  of  Servants.  The  occupation  of  a 
servant  is  that  of  his  master ;  therefore  where  a  land- 
owner allows  his  gardener  to  use  a  cottage  rent  free, 
such  permission  is  not  a  discontinuance  of  possession, 
and  no  title  can  be  gained  by  the  gardener  by  twenty 
years'  possession  (Ad.  262);  and  so  allowing  another 
from  kindness  to  occupy  one's  tenement  is  not 
necessarily  a  discontinuance,  if  one  continues  to 
exercise  proprietary  rights,  as  of  repairing  or  plant- 

y,  &c.  (  Turner  v.  Doe,  9  M.  8f  W.  645). 
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Continual  Assertion  of  Claim.  Sub-rule  (2). — 
No  defendant  is  deemed  to  have  been  in  possession  of 
land  merely  from  the  fact  of  having  entered  upon  it; 
and,  on  the  other  hand,  a  continual  assertion  of  claim 
preserves  no  right  of  action  (sects.  10  and  11). 

Therefore  a  man  must  actually  bring  his  action 
within  the  time  limited ;  for  mere  assertion  of  his 
title  will  not  preserve  his  right  of  action  after  twenty 
years'  adverse  possession. 
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CHAPTER  VIII. 

Of  Private  Nuisances  affecting  Realty. 

Definition.  "A  private  nuisance,"  says  Black- 
stone,  "  is  anything  done  to  the  hurt  or  annoyance 
of  the  lands,  tenements,  or  hereditaments  of  another 
not  amounting  to  trespass."  It  may  either  affect 
coi'poreal  property  or  incorporeal  rights. 


Nuisances  to  Corporeal  Hereditaments. 
Rule  42. — Any  act  or  omission  of  a  person 
whereby  sensible  injury  is  caused  to  the  pro- 
perty of  another,  or  whereby  the  comfort  of 
human  existence  in  such  property  is  materially 
interfered  with,  is  actionable. 

(1)  Fumes.  Thus  in  the  case  of  Tipping s  v. 
St.  Helen's  Smelting  Co.  (L.  R.,  1  Ch.  66),  the  fact 
that  the  fumes  from  the  company's  works  killed  the 
plaintiff's  shrubs  was  held  sufficient  to  support  the 
action,  for  the  killing  of  the  shrubs  was  an  injury 
to  the  property. 

(2)  Noisy  Trade.  So,  too,  a  noisy  trade  is  a 
legal  nuisance  if  it  interfere  with   the  reasonably 
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comfortable  occupation  of  a  house  (  Crump  v.  Lam- 
bert, L.  R.,  3  Eq.  409). 

Other  Examples.  Other  examples  of  nuisance 
to  corporeal  hereditaments  are  overhanging  eaves 
from  which  the  water  flows  on  to  another's  property 
(Battishill  v.  Reed,  25  L.  J.,  C.  P.  290) ;  or  over- 
hanging trees,  or  pigstys  creating  a  stench  erected 
near  to  another's  house  (Rose.  655);  and  it  would 
seem  that  noisy  dogs  preventing  the  plaintiff's  family 
from  sleeping  are  nuisances,  if  the  jury  find  that 
such  discomfort  is  caused,  although  where  the  jury 
find  that  no  serious  discomfort  has  arisen  the  court 
will  not  interfere  (Street  x.Gugioell,  SelwyrCs  N.  P., 
13th  ed.  1090;  and  see  Rose.  655). 

Reasonableness  of  Place.  Sub-rule  ( 1). —  Where 
an  act  is  proved  to  interfere  with  the  comfort  of  an 
individual  so  as  to  come  icithin  the  legal  definition 
of  a  nuisance,  it  cannot  he  justified  hy  the  fact  that 
it  was  done  in  a  reasonable  place  (Bamford  \. 
Turnleij,  31  L.  J.,  Q.  B.  286). 

Thus  where  the  defendant  made  bricks  upon  his 
own  land  for  the  purpose  of  building  thereon,  and 
every  precaution  had  been  taken,  and  the  jury  found 
that  the  act  complained  of  was  merely  a  reasonable 
use  of  his  own  land  by  the  defendant,  yet  the  ma- 
jority of  the  court  set  the  verdict  aside  (Ibid.). 

But  the  discomfort  must  be  a  material  interference 
with  physical  comfort,  not  merely  according  to  dainty 
modes  and  habits  of  living,  but  according  to  plain. 
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sober  and  simple  notions  amongst  English  people 
{Knight  Bruce,  V.  C,  Walter  v.  Self,  4  De  G.  §•  Sm. 
323). 

Prescription.  Sub-rule  (2). — If  a  noisome  trade 
has  been  carried  on  for  twenty  years,  a  prescriptive 
right  is  thereby  gained  to  carry  it  on  in  that  par- 
ticular spot  {Elliottson  v.  Feetham,  2  B.  N.  C),  but 
not  otherwise. 

Therefore  unless  such  prescriptive  right  has  been 
acquired,  it  is  no  justification  that  the  plaintiff  came 
to  live  near  the  nuisance.  "  It  used  to  be  thought 
that  if  a  man  knew  that  there  was  a  nuisance  and 
went  and  lived  near  it  he  could  not  recover,  because 
it  was  said  it  is  he  that  goes  to  the  nuisance  and  not 
the  nuisance  to  him.  That,  however,  is  not  law 
now "  (per  Byles,  J.,  Hole  v.  Barlow,  27  L.  J., 
C.  P.  208. 


Injuries  to  Incorporeal  Hereditaments.  Besides 
injuries  to  the  right  of  property  in  land  there  are 
certain  nuisances  which  are  hurtful  not  to  the  land 
itself,  but  to  the  exercise  of  certain  rights  either 
incident  to  the  ownership  of  land,  or  acquired  in 
connection  with  it  by  grant,  prescription,  or  custom. 
Such  rights  may  be  divided  into  two  classes,  namely, 
(1)  easements,  and  (2)  profits  a  prendre. 

Easements.  An  easement  is  the  benefit  or  privi- 
lege  of  using  the  land  of  another  for  a  particular 
purpose,  which  user  is  unconnected  with  any  pro- 
perty or  interest  in  the  land  itself.     Thus  a  right  of 
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way  across  another's  land  is  an  easement.  The 
property  to  which  the  right  is  attached  is  called 
the  dominant  tenement;  that  over  which  the  right 
is  exercised  is  called  the  servient  tenement,  and  the 
burden  of  the  easement  itself  is  frequently  denomi- 
nated a  servitude. 

Some  servitudes  are  ex  jure  naturae  attached  to 
all  land;  some,  on  the  other  hand,  can  only  be 
imposed  by  custom,  prescription  or  grant. 

Profits  a  prendre.  Profits  a  prendre  differ  from 
mere  easements  in  this,  that  whereas  an  easement 
gives  no  right  to  any  of  the  profits  of  the  land;  a 
profit  a  prendre  on  the  contrary  consists  in  the  right 
to  take  certain  of  the  produce  of  another's  land. 
The  right  of  pasturage  on  and  of  shooting  over  land  | 
of  another,  and  the  right  of  common,  are  instances  / 
of  profits  a  prendre. 

A  profit  a  prendre  can  only  arise  from  express 
grant  or  by  prescription,  and  in  general  cannot  arise 
from  custom ;  but  this  is  much  modified,  particularly 
in  the  case  of  commonable  rights. 

Custom.  Custom,  in  the  legal  sense  of  the  word, 
is  a  usage  which  has  by  long  and  immemorial  con- 
tinuance obtained  the  force  of  law  in  a  particular 
locality.  Such  a  custom  is  binding  only  when  it  is 
reasonable ;  and  by  this  I  do  not  mean  to  say  that  it 
will  be  held  unreasonable  on  account  of  causing  in- 
convenience to  a  particular  individual.  But  where 
its  exercise  causes  general  and  real  inconvenience  it 
will  be  held  void  (Tanistry^s  case,  Co.  Litt,  113  a). 
g5 
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Having  thus  shortly  explained  the  meaning  of  the 
terms  easement,  profit  a  prendre,  and  custom,  I  will 
now  proceed  to  examine  the  wrongs  which  may  be 
suffered  in  respect  of  them. 


Lateral  Support.  Rule  43. —  Every  owner 
of  property  has  a  right  to  lateral  and  subjacent 
support  for  his  land  in  its  original  state 
(Humphrey  v.  Brogden,  12  Q.  B.  739).  But 
where  the  lands  are  burdened  with  erections 
no  such  right  exists  unless  acquired  by  grant 
or  prescription  {Wyatt  v.  Harrison,  3  B.  Sr  A. 
871). 

(1)  Thus  if  in  excavating  my  land  or  working  my 
mines  I  cause  the  subsidence  of  my  neighbour's 
land,  or  of  that  of  the  owner  of  the  surface,  I  shall 
be  liable  for  such  injury  (Huntv.Peake,  29  L.  J.,  Ch. 
785:  Rowbotham  v.  Wilson,  30  L.  J.,  Q.  B.  49). 

(2)  But  if  the  owner  of  the  surface  builds  upon  it, 
there  is  no  natural  obligation  upon  the  owner  of  the 
minerals  to  leave  sufficient  support  for  the  houses, 
provided  that  he  leaves  such  an  amount  of  support  as 
would  be  sufficient  to  sustain  the  surface  if  unbur- 
dened by  the  buildings  (Backhouse  v.  Bonomi,  9 
H.  L.  C.  503). 

(3)  But  where  houses  have  enjoyed  the  support  for 
twenty  years,  they  will  have  gained  a  prescriptive 
right  to  it,  and  therefore  the  owner  of  the  mines 
must  in  such  a  case  leave  sufficient  support  for  them 
(HvM  v.  Peake,  29  L.  J.,  Ch.  785). 
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/  (4)  So  there  is  no  natural  duty  upon  the  owner  of 
an  adjoining  house  to  give  lateral  support  to  that  of 
his  neighbour,  and  if  by  taking  his  house  down  he 
causes  the  fall  of  his  neighbour's,  he  will  not  be  liable 
(Paton  v.  London,  9  B.  8f  C.  725).  But  if  the 
houses  were  originally  built  together,  on  land  belong- 
ing to  the  same  owner,  or  if  they  have  enjoyed  each 
other's  support  for  twenty  years,  a  grant  of  mutual 
support  will  be  implied  {Richards  v.  Rose,  30  L.  J., 
Q.  R.  49;  and  see  Brown  v.  Robins,  28  L.  J.,  Ex. 
250). 

Exception. — Companies  governed  by  the  Railway 
Clauses  Consolidation  Act,  1845,  do  not  acquire  any 
such  right  to  subjacent  support  by  purchasing  the 
surface  ;  and  the  owners  of  the  mines  may,  after 
having  given  notice  to  the  company,  so  as  to  give 
them  the  opportunity  of  purchasing  the  mines,  work 
them  with  impunity,  in  the  ordinary  Avay  ( G.  W.  R. 
Co.  v.  Bennett,  L.  R.,  2  H.  L.  29.  But  neither  will 
an  action  lie  against  the  company  for  any  damage 
suffered  by  the  mine  owner,  although  perhaps  he  may 
demand  compensation  under  the  act  {see  Dunn  v. 
Birm.  Canal  Co.,  L.  R.,  8  Q.  B.  42). 

Annihilation  of  Right  by  Contract.  It  seems, 
too,  that  the  owner  of  the  surface  may  put  an  end  to 
the  right  of  support  by  express  contract  in  the  deed 
conveying  the  subsoil,  which  will  bind  both  himself 
and  his  assigns  {Rowbotham  v.  Wilson,  30  L.  J., 
Q.  B.  965).  And  so  may  a  lateral  proprietor  make 
it  a  condition  of  sale  that  he  shall  not  be  liable  for 
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subsidence  caused  by  working  his  mines  {Murchit 
v.  Black,  34  L.  J.,  C.  P.  337;  but  see  Richards  v. 
Harper,  L.  R.,  1  Ex.  199). 


Light  and  Air.     There  is  no  right,  ex  jure  naturae, 

to  the  free  passage  of  light  and  air  to  a  house  or 
building ;  but  such  a  right  may  be  acquired,  either 
by  grant  from  the  contiguous  proprietors,  or  by  pre- 
scription. 

Rule  44. — Where  the  access  and  use  of 
light  to  any  building-  shall  have  been  actually 
enjoyed  therewith  for  twenty  years  without  in- 
terruption, the  right  thereto  shall  be  deemed 
indefeasible,  unless  it  shall  appear  that  the 
same  was  enjoyed  by  consent  or  agreement  in 
writing  (2  &  3  Will.  4,  c.  71,  s.  3). 

By  section  6  it  is  enacted  that  there  shall  be  no 
presumption  of  title  to  light  and  air  unless  it  has 
been  enjoyed  for  twenty  years  {Lanfranc hi  v.  Mack- 
enzie, L.  R.,4  Eq.  421). 

Therefore  when  the  owner  of  a  house  or  other 
building  alters  or  enlarges  his  ancient  windows,  he 
does  not  gain  any  right  thereby  to  a  greater  amount 
of  light,  for  the  enlarged  portion  is  considered  to  be 
a  new  window ;  but  if  the  window  be  restored  to  its 
ancient  size,  a  court  of  equity  will  restrain  a  person 
who  has  obstructed  it  from  continuing  to  do  so(  Cooper 
v.  Hubbock,  31  L.  J.,  Ch.  123). 

The  obstruction  of  an  ancient  light  being  a  dam- 
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num  per  se,  no  proof  of  actual  damage  is  necessary  ; 
whence  it  follows  that  a  person  does  not  lose  his  right 
to  relief  because  a  darkened  light  is  necessary  for  the 
trade  which  he  is  then  pursuing  {Yates  v.  Jack, 
L.  R.,  1  Ch.  295) ;  nor  because  he  has  partly  ob- 
structed his  own  light  (Arcedeckne  v.  Kelk,  2  Giff. 
683) ;  nor  because  of  the  pulling  down  of  other 
buildings  in  the  neighbourhood  he  in  reality  has 
more  light  than  he  was  originally  entitled  to. 

Exception.  Right  over  Grantor's  Land. — A  man 
cannot  derogate  from  his  own  grant. 

Therefore  if  one  grants  a  house  to  A.,  but  keeps 
the  land  adjoining  the  house  in  his  own  hands,  he 
cannot  build  upon  that  land  so  as  to  darken  the  win- 
dows of  the  house.  And  if  he  have  sold  the  house 
to  one  and  the  land  to  another,  the  latter  stands  in 
the  grantor's  place  as  regards  the  house  (see  per 
Bay  ley,  J.,  Canham  v.  Fisk,  2  Cr.  Sf  J.  128). 

But  where  the  relations  are  reversed,  and  the 
grantor  sells  the  land  but  retains  the  house,  there  is 
no  duty  upon  the  grantee  of  the  land  to  abstain  from 
building  upon  it,  and  the  grantor  cannot  prevent 
him,  for  to  do  so  would  be  as  much  as  in  the  pre- 
ceding case  a  derogation  from  his  own  grant  ( White 
v.  Bass,  31  L.  J.,  Ex.  283). 

Uninterrupted  Enjoyment.  Sub-rule  (1). — No 
act  or  other  matter  shall  be  deemed  to  be  an  inter- 
ruption, unless  the  same  shall  have  been  submitted  to 
for  one  year  after  the  party  interrupted  shall  have 
had  notice  thereof,  and  of  the  person  making  or  au- 
thorizing the  same  {sect.  4). 

Thus  Avhere   the  use  of  light  and  air  had  been 
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enjoyed  for  19  years  and  330  days,  and  was  then 
interrupted  for  35  days,  this  was  held  to  be  no  valid 
interruption  to  the  right  by  prescription  (Flight  v. 
Thomas,  11  A.  §■  E.  699.)  ' 

Actual  Enjoyment.  Sub-rule  (2).  —  Personal 
occupation  is  not  essential  to  actual  enjoyment. 

Thus  where  there  have  been  windows  through 
which  light  has  passed  for  twenty  years,  it  is  im- 
material that  there  has  been  no  personal  occupation 
(Courtauld  v.  Legh,  L.  R.,  4  Ex.  126). 

Estoppel  in  case  of  Disturbance  in  pursuance 
of  Licence.  Sub-rule  (3).— If  the  owner  of  the 
dominant  tenement  authorizes  the  owner  of  the  ser- 
vient tenement,  either  verbally  or  otherwise,  to  do  an 
act  of  notoriety  upon  his  land,  which  when  done  will 
affect  or  put  an  end  to  the  enjoyment  of  the  easement, 
and  such  act  is  done,  the  licensor  cannot  retract,  but 
must  abide  by  the  result. 

Thus  where  A.  had  a  right  to  light  and  air  across 
the  area  of  B.,  and  gave  B.  leave  to  put  a  skylight 
over  the  area,  which  B.  did :  it  was  held  that  A. 
could  not  retract  his  licence,  although  it  was  found 
that  the  skylight  obstructed  the  light  and  air  (  Win- 
ter v.  Broclnvell,  8  East,  309j. 

Unity  of  Possession  of  Dominant  and  Ser- 
vient Tenement.  Rule  45. — The  enjoyment 
of  light  being  considered  as  an  easement  can 
only  be  established  by  prescription  when  the 
dominant  and  servient  tenement  are  possessed 
by  different  owners. 
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Thus  where  windows  of  the  plaintiff  had  received 
light  for  twenty  years,  but  his  and  the  defendant's 
premises  had  been  owned  by  the  same  person  until 
six  years  before  the  action,  when  they  had  been  sepa- 
rately sold,  it  was  held  that  he  had  no  prescriptive 
right  to  light,  because  the  easement  did  not  com- 
mence until  the  properties  had  been  separated 
{White  v.  Bass,  31  L.  J.,  Ex.  283). 


Disturbance  of  Watercourse.  Rule  46. — 
The  right  to  the  use  of  the  water  of  a  natural 
stream  belongs  jure  naturae  and  of  right  to 
the  owners  of  the  adjoining  lands,  every  one 
of  whom  has  an  equal  right  to  use  the  water 
which  flows  in  the  stream,  and  consequently 
no  proprietor  can  have  the  right  to  use  the 
water  to  the  prejudice  of  any  other  proprie- 
tors (Chasejnore  v.  Richards,  7  H.  L.  Ca. 
349;  Wright  v.  Howard,  1  S.  6f  S.  203; 
Dickenson  v.  Gr.  June.  Canal  Co.,  7  Ex. 
29.9). 

(1)  Every  riparian  owner  may  reasonably  use  the 
stream,  as,  for  instance,  for  drinking,  watering  his 
cattle  or  turning  his  mill,  and  other  purposes,  pro- 
vided he  does  not  thereby  seriously  diminish  the 
stream.  In  short,  it  is  a  question  entirely  of  degree, 
and  depends  upon  the  fact  whether  or  not  an  injury 
is  caused  by  his  user  to  the  remaining  proprietors 
{see  Embrey  v.  Owen,  6  Ex.  353). 
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(2)  If  the  rights  of  a  riparian  proprietor  are  inter- 
fered with,  as  by  diverting  the  stream  or  abstracting  or 
fouling  the  water,  he  may  maintain  an  action  against 
the  wrongdoer,  even  though  no  actual  damage  has 
been  sustained  (  Wood  v.  Waud,  3  Ex.  748 ;  Embrey 
v.  Owen,  6  Ex.  369;  Crossley  v.  Lightowler,  L.  R., 
2  Ch.  478). 

Penning  back  Water.  Besides  the  natural  right 
which  every  riparian  proprietor  has  to  the  ordinary 
user  of  the  water  of  a  stream,  and  immunity  from 
disturbance  of  that  right  by  the  riparian  proprietors 
higher  up  the  stream,  he  has  also  a  right  to  have 
the  water  conveyed  along  the  watercourse  out  of  his 
lands,  and  immunity  from  disturbance  of  this  right 
by  riparian  proprietors  lower  down  the  stream. 

Sub-rule. — If  by  means  of  impediments  jilaced  in 
or  across  a  stream  a  riparian  proprietor  causes  the 
stream  tojiood  the  lands  of  a  proprietor  higher  up 
the  stream,  he  will  be  liable  for  damages  resulting 
therefrom  ;  and  equally  if  a  higher  proprietor  col- 
lects water  and  pours  it  into  the  icatercourse  in  a 
body,  and  so  floods  the  lands  of  a  proprietor  lower 
down  the  stream,  he  will  be  liable  for  damage  result- 
ing therefrom  (  Chascmore  v.  Richards,  7  H.  L.  C. 
349;    Sharpe  v.  Hancock,  8  Sc.  N.  R.  46). 

Exception.  Prescriptive  Rights. — Rights  in  dero- 
gation of  those  of  the  other  riparian  proprietors  may 
be  gained  by  grant  or  prescription  {Acton  v.  Bluu- 
dell,  12  31.  %  W.  353;  Carlyon  v.  havering,  1  H. 
§■   X.  784:    26  L.  J.,  Ex.  251);    but  as  they  are 
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acquired  in  the  same  manner  as  a  right  of  way  they 
will  be  noticed  under  that  head. 

Artificial  Watercourses.  Rule  47. — An  arti- 
ficial watercourse  may  have  been  originally 
made  under  such  circumstances,  and  have 
been  so  used,  as  to  give  all  the  rights  which  a 
riparian  proprietor  would  have  had  if  it  had 
been  a  natural  stream  (per  Wightman,  J., 
Sutliffe  v.  Boothe,  32  L.  J.,  Q.  B.  136). 

(1 )  Where  a  loop  had  been  made  in  a  stream,  which 
loop  passed  through  a  field  A.,  it  was  held  that  the 
grantee  of  A.  became  a  riparian  proprietor  in  respect 
of  the  loop  (Nuttall  v.  Braceicell,  L.  JR.,  2  Ex.  1). 

(2)  But  where  the  watercourse  is  merely  put  in  for 
a  temporary  purpose,  as  for  drainage  of  a  farm,  or  the 
carrying  off  of  water  pumped  from  a  mine,  a  neigh- 
bouring landlord,  benefited  by  the  Aoav  from  the 
drain  or  stream,  cannot  sue  the  farmer  or  mine  owner 
for  draining  off  the  water,  even  after  fifty  years'  en- 
joyment {Grcatrex  v.  Hay  ward,  8  Ex.  291). 

Discharging  Water  on  to  another's  Land.  A 
right  to  discharge  water  on  to  another's  land  may  be 
acquired  by  grant  or  prescription,  but  it  is  a  rule 
that — 

Rule  48. — A  person  having  a  right  to  dis- 
charge pure  water  on  to  the  land  of  another, 
has  no  right  to  discharge  water  in  a  polluted 
state  [Magor  v.  Chadwick,  11  A.  Sf  E.  571). 
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Private  Rights  of  Way.  These  may  be  acquired 
in  general,  either  by  (1)  grant,  (2)  necessity,  or 
(3)  prescription.  The  first  rather  comes  under  the 
head  of  wrongs  ex  contractu  than  ex  delicto.  I 
shall,  therefore,  at  once  pass  on  to  those  arising  out 
of  necessity  or  implication. 

Rule  49. — Whenever  one  grants  land  to 
another,  to  which  there  is  no  other  access,  the 
law  gives  to  the  grantee  a  right  of  way  over 
the  grantor's  land  (Ad.  83;  Gay  ford  v. 
Moffat,  L.  R.,  4  Ch.  133). 

So  where  one  having  two  fields,  the  only  access  to 
one  of  which  lies  through  the  other,  sells  this  latter, 
the  law  reserves  to  him  a  right  of  way  over  it  (Pin- 
nington  v.  Galland,  22  L.  J.,  Ex.  349). 

Sub-rule. —  When  the  necessity  ceases  the  right 
ceases,  but  the  right  revives  again  when  the  necessity 
revives  {Holmes  v.  Goring,  2  Bing.  76;  Pearson  v. 
I  Spencer,  1  B.  §•  S.  584). 

Therefore  when  by  a  subsequent  purchase  a  man 
can  approach  his  land  without  going  over  that  of  his 
neighbour,  his  right  to  do  so  ceases ;  but  upon  the 
re-sale  of  such  subsequent  purchase  the  right  revives. 

Prescriptive  Right.  Before  the  Prescription  Act 
an  immemorial  grant  was  always  presumed  from 
twenty  years'  uninterrupted  enjoyment  of  a  right, 
but  if  the  commencement  of  such  enjoyment  could 
be  shown  this  presumption  was  rebutted.  To  remedy 
this  the  following  rule  was  enacted  :  — 
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Rule  50. — No  claim  which  may  be  lawfully 
made  at  common  law  by  custom,  prescription, 
or  grant,  to  any  way  or  other  easement,  or  the 
use  of  any  water,  to  be  enjoyed  upon,  over  or 
from  any  land  or  water  when  such  way  or 
other  water  shall  have  been  actually  enjoyed 
by  any  person  claiming  the  right  thereto  for 
the  period  of  twenty  years,  shall  be  defeated 
or  destroyed  by  showing  only  that  such  way, 
water,  or  other  matter,  was  first  enjoyed 
within  the  time  of  legal  memory;  but,  never- 
theless, such  claim  may  be  defeated  in  any 
other  way  by  which  the  same  was  always 
liable  to  be  defeated,  and  when  such  way  or 
other  matter  shall  have  been  so  enjoyed  for 
the  full  period  of  forty  years  the  right  thereto 
shall  be  deemed  absolute  and  indefeasible, 
unless  it  shall  appear  that  the  same  was 
enjoyed  by  some  consent  or  agreement  by 
deed"  or  writing  (2  k  3  Will.  4,  c.  71,  s.  2). 

Sub-rule  (1). —  The  enjoyment  must  be  as  of  right 
(sect.  5). 

Therefore  if  it  has  been  enjoyed  either  by  force 
or  secrecy,  or  occasionally  only,  twenty  years'  user 
will  not  avail  ( Garrod  v.  Martyn,  34  L.  J.,  C.  P. 
357);  nor  if  the  user  was  by  permission  or  con- 
tract; nor  if  there  was  unity  of  possession  of  the 
dominant  and  servient  tenement  within  the  period 
{Winsliip  v.  Hudspeth,  23  L.  J.,  Ex.  268).  There- 
fore a  tenant  cannot  acquire  by  prescription  an  ease- 
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ment  over  land  of  his  landlord ;  the  occupation  of 
the  tenant  being  that  of  the  landlord  (Gay ford  v. 
Moffat,  L.  R.,  4  Ch.  133).  And,  in  fact,  any  cir- 
cumstances which  tend  to  rebut  the  presumption  of 
a  grant,  and  to  prove  that  no  grant  could  ever  have 
lawfully  existed,  are  admissible  to  show  that  there 
was  no  enjoyment  as  of  right  {Ad.  114  ;  Mill  v.  New 
Forest  Co.,  23  L.  J.,  C.  P.  215).  Thus  an  enjoy- 
ment by  the  acquiescence  of  a  tenant  without  his  land- 
lord's knowledge  is  no  enjoyment  as  of  right  (War- 
burton  v.  Parke,  26  L.  J.,  Ex.  299;  2  H.  §•  N.  64). 

Sub-ride  (2). —  When  the  servient  tenement  is  held 
under  any  term  of  life  or  years  exceeding  three  years, 
the  time  of  the  enjoyment  of  the  way,  water  or 
watercourse  during  such  term  shall  be  excluded  in 
the  computation  of  the  forty  years  in  case  the  claim 
shall  within  three  years  after  the  determination  of 
such  term  be  resisted  by  the  reversioner. 

{Sub-ride  (3). —  The  suspension  by  agreement  of  a 
right  of  way  does  not  extinguish  it. 

Thus  if  there  be  ten  years'  user  of  a  way,  and  then 
a  cessation  for  ten  years  by  temporary  agreement, 
this  may  yet  be  a  sufficient  enjoyment  for  twenty 
years  to  satisfy  the  statute  {Payne  v.  Shedden,  1 
Mood.  8f  Bob.  383). 


Disturbance  of  Common.  This  happens  when 
any  act  is  done  by  which  the  right  of  another  to  his 
common  is  incommoded  or  diminished (Steph.  Comm., 
bk.  v.  c.  viii.)  There  are  three  different  conditions 
under  which  this  wrong  may  be  suffered,  viz. — 

(1)   Where   the  Avrongdoer   having   no   right   of 
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common,  puts  beasts  on  the  land;    or,  having  such 
right,  puts  uncommonable  ones  on  to  it. 

(2)  Where  a  commoner  surcharges  or  puts  more 
beasts  on  the  common  than  he  is  entitled  to  put ;  and 

(3)  Where  the  wrongdoer  encloses  or  obstructs 
the  common. 

Prescription.  Rule  51. — The  lord  may  by 
prescription  put  a  stranger's  cattle  into  the 
common,  and  also  by  a  like  prescription  for 
common  appurtenant  cattle  that  are  not  com- 
monable may  be  put  into  the  common  (Steph. 
Comm.,  bk.  v.  c.  viii.) 

If,  however,  no  such  prescription  exists  the  cattle 
of  a  stranger,  or  the  uncommonable  cattle  of  a  com- 
moner, may  be  driven  off,  or  distrained  damage 
feasant,  or  their  owner  may  be  sued  either  by  the 
lord  or  a  commoner. 

N.B. — The  rule  as  to  the  period  necessary  to 
acquire  prescriptive  commonable  rights  is  similar  to 
that  (rule  50,  Part  2)  applicable  to  the  rights  of  way, 
&c. ;  with  this  difference,  that  the  periods  are  thirty 
and  sixty  years  instead  of  twenty  and  forty  (2  &  3 
Will.  4,  c.  7 1 ,  s.  1 ) ;  and  also  the  first  sub-rule  to 
ride  44,  relating  to  uninterrupted  enjoyment,  applies 
to  prescriptive  right  of  common. 

Surcharging.     This  generally  happens  where  the  a 
right  of  common  is  appendant,  that  is  to  say,  where 
the  common  is  limited  to  beasts  that  serve  the  plough 
or  manure  the  land,  and  are  levant  and  couchant  on 
the  estate  ;  or  where  it  is  appurtenant,  that  is  to  say, 
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where  there  is  a  right  of  depasturing  a  limited 
number  of  beasts  upon  the  common,  which  number 
is  taken  to  be  the  number  which  the  land  in  respect 
of  which  the  common  is  appurtenant  is  capable  of 
supporting  through  the  winter  if  cultivated  for  that 
purpose  ( Can  v.  Lambert,  L.  R.,  1  Ex.  168).  A 
common  in  gross  can  only  arise  from  express  grant 
to  a  particular  person  and  his  heirs,  and,  having  no 
connection  with  his  land,  the  number  of  common- 
able beasts,  unless  expressly  limited  by  the  grant,  is 
indefinite  and  sans  nombre. 

Rule  52. — Common  appendant  and  appur- 
tenant being  limitable  by  law,  a  commoner 
surcharging  the  common  commits  a  wrong 
for  which  the  lord  may  distrain  the  beasts 
surcharged  or  bring  an  action,  and  any  com- 
moner may  also  bring  an  action,  whether  the 
surcharger  may  be  the  lord  or  another  com- 
moner (Steph.  Comm.,  bk.  v.  c.  viii.) 

Obstruction.  The  common  being  free  and  open 
to  all  having  commonable  rights  over  it,  it  follows 
that — 


&J 


Rule  53. — When  the  owner  of  the  land  or 
some  other  person  so  encloses  or  otherwise 
obstructs  it  that  the  commoner  is  precluded 
from  enjoying  the  benefit  to  which  he  is  by 
law  entitled,  the  commoner  may  maintain  an 
action  (Steph.  Comm.,  bk.  v.  c.  viii.) 
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This  may  happen  cither  by  enclosing-  the  land  or 
ploughing  it  up,  or  driving  off  the  cattle,  or  making 
a  warren  and  so  stocking  it  that  the  rabbits  eat  up 
all  the  herbage.  The  lord  may,  however,  lawfully 
make  a  warren  if  the  rabbits  be  so  kept  under  as  not 
to  occasion  this  wrong  (Ibid.;  and Bidlen  v.Lanf/don, 
C.  Eliz.  876). 


Other  Disturbances.  There  arc  certain  other 
kinds  of  disturbances,  for  which  I  must  refer  you  to 
the  larger  works. 

Such  are  disturbance  of  patronage,  pews,  franchise, 
and  tenure. 


Remedy  by  Abatement.  The  law  gives  a  peculiar 
remedy  for  nuisances  by  which  a  man  may  right 
himself.  This  remedy  is  called  abatement,  and  con- 
sists in  the  removal  of  the  nuisance. 

y/  Rule  54. — A  nuisance  may  be  abated  by 
the  party  aggrieved  thereby,  so  that  he  com- 
mits no  riot  in  the  doing  of  it,  nor  occasions, 
in  the  case  of  a  private  nuisance,  arrydamage 
beyond  what  the  removal  of  the  inconvenience 
necessarily  requires  (Steph.Comm.,  bk.  v.  c.  i.); 
but  a  man  cannot  enter  a  neighbour's  land  to 
prevent  an  apprehended  nuisance  (Ad.  188). 

(1)  Thus  if  my  neighbour  build  a  wall  and 
obstruct  my  ancient  lights,  I  may,  after  notice  and 
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request  to  him  to  remove  it,  enter  and  pull  it  down 
(B.  v.  Bossiuell,  2  Salk.  459);  but  this  notice  should 
always  be  given  (Davies  v.  Williams,  16  Q.  B.  556). 
(2).  But  where  the  plaintiff  had  erected  scaffold- 
ing in  order  to  build,  which  building  when  erected 
would  have  been  a  nuisance,  and  the  defendant 
entered  and  threw  down  the  scaffolding,  such  entry 
was  held  wholly  unjustifiable  (Norris  v.  Baker,  1  Roll. 
Bep.  393, /o/.  15). 

(3)  Obstructions  to  watercourses  may  be  abated 
by  the  party  injured,  whether  by  diminution  or  flood- 
ing (Boberts  v.  Bose,  L.  B.,  1  Ex.  82). 

(4)  A  commoner  may  abate  an  encroachment  on 
his  common,  such  as  a  house  (Davies  v.  Williams, 
supra),  or  fence  obstructing  his  right  (Mason  v. 
Ccesar,  2  Mod.  66),  but  he  cannot  abate  a  warren 
however  great  a  nuisance,  but  must  appeal  to  a  court 
of  justice  (Cooper  v.  Marshall,  1  Burr.  226). 


Summary  Proceedings.  Certain  acts,  such  as 
the  Nuisances  Removal  Act,  18  &  19  Vict.  c.  121, 
enable  summary  proceedings  to  be  taken  before 
magistrates,  who  are  empowered  to  order  the  abate- 
ment, or  prohibit  the  continuance  of  nuisances  affect- 
ing the  public  health  (Amys  v.  Creed,  L.  B.,  4  Q.  B. 
122). 

Some  other  acts  contain  like  powers,  notably  the 
Smoke  Prevention  Act  (16  &  17  Vict.  c.  128),  the 
Public  Health  and  Local  Government  Act  (21  & 
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22  Vict.  c.  98),  and  the  Metropolitan  Building  Act 
(18  &  19  Vict.  c.  122). 


Remedy  by  Injunction.  Besides  an  action  for 
damages,  a  court  of  equity  could  always,  and  now 
by  the  Common  Law  Procedure  Act,  a  court  of 
law  can  grant  a  writ  of  injunction,  restraining  the 
defendant  from  a  repetition  or  continuance  of  any 
nuisance  or  disturbance.  This  writ  is  enforced,  if 
necessary,  by  attachment. 

Rule  55. — An  injunction  may  be  obtained 
from  a  court  of  equity  in  a  variety  of  cases  to 
restrain  the  adverse  party  in  the  suit  from 
committing  any  acts  in  violation  of  the  plain- 
tiff's rights  (4  Steph.  Comm.  45). 

Thus  when  a  proposed  building  would  obstruct  an 
easement,  so  as  to  entitle  the  plaintiff  to  substantial 
damages  at  law,  an  injunction  will  be  granted  to 
restrain  the  building  (Kelk  v.  Pearson,  23  L.  T., 
N.  S.  458). 

This  case  is  a  very  good  illustration  of  the  value 
of  an  injunction,  for,  inasmuch  as  the  injury  woidd 
not  occur  until  the  buildings  might  be  erected,  so  no 
action  would  lie,  nor  would  it  be  lawful  to  abate  a 
merely  prospective  nuisance.  But  by  means  of  an 
injunction  the  erection  of  the  buildings  may  be  at 
once  stopped. 

It  may  be  mentioned,  that  the  courts  of  common 
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law  may  now,  in  certain  cases,  and  as  incidental  to 
an  action,  grant  an  injunction  (17  &  18  Vict.  c.  125, 
ss.  79—82). 


Remedy  of  Reversioners.  Rule  56. — When- 
ever any  wrongful  act  is  necessarily  injurious 
to  the  reversion  to  land,  or  has  actually  been 
injurious  to  the  reversionary  interest,  the  re- 
versioner may  sue  the  wrongdoer  (Bedingfield 
v.  Onslow,  1  Saund.  322). 

( 1 )  Thus  opening  a  new  door  in  a  house  may  be 
an  injury  to  the  reversion,  even  though  the  house 
is  none  the  worse  for  the  alteration ;  for  the  mere 
alteration  of  property  may  be  an  injury  ( Young  v. 
Spencer,  10  B.  §•  C.  145,  152). 

(2)  So  if  a  trespass  be  accompanied  with  an 
obvious  denial  of  title,  as  by  a  public  notice,  that 
would  probably  be  actionable  (see  judgment,  Dobson 
v.  Blackmore,  9  Q.  B.  991). 

(3)  So  the  obstruction  of  an  incorporeal  right,  as 
of  way,  air,  light,  water,  &c,  may  be  injuries  to  the 
reversion  (Kidgell  v.  Moore,  9  C.  B.  364;  Met.  Ass. 
v.  Fetch,  27  L.  J.,  C.  P.  330;  Greenslade  v.  Halli- 
day,  6  Bing.  379). 

Sub-rule  (1). —  The  action  ivill  not  lie  for  a  tres- 
pass or  nuisance  of  a  mere  transient  and  temjjorary 
character  {Baxter  v.  Taylor,  4  B.  &f  Ad.  72). 

Thus  a  nuisance  arising  from  noise  or  smoke  will 
not  support  an  action  by  the  reversioner  (Mumfurd 
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v.  O.  W.  8f  W.  R.  Co.,  26  L.  J.,  Ex.  265  ;  Simp- 
son v.  Savage,  26  L.  J.,  C.  P.  50). 

Sub-rule  (2). — Some  injury  to  the  reversion  must 
always  be  proved,  for  the  law  will  not  assume  it 
from  mil)  acts  of  the  defendant  (  Kidgell  v.  Moore, 
sup.). 


H2 
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CHAPTER  IX. 

Of  Trespass  to  axd  Conversion  of  Chattels. 

General  Rule.  Rule  57. — Every  direct  for- 
cible injury,  or  act  disturbing  the  possession 
of  goods  without  the  owner's  consent,  however 
slight  or  temporary  the  act  may  be,  is  a  tres- 
pass ;  and  if  the  trespass  amount  to  a  depriva- 
tion of  possession  to  such  an  extent  as  to  be 
inconsistent  with  the  rights  of  the  owner,  (as 
by  taking,  using  or  destroying  them),  it  then 
becomes  a  wrongful  conversion  (Fouldcs  v. 
Willoiighby,  8  M.  Sf  W.  540;  Borroughs  v. 
Bayne,  29  L.  J.,  Ex.  185). 

(1 )  Animals.  Thus  beating  or  otherwise  ill  using 
the  plaintiff's  dogs  is  a  trespass  {Dand  v.  Sexton, 
3  T.  R.  37),  and  it  is  immaterial  that  the  injury 
was  not  the  immediate  result,  but  the  consequence 
of  the  defendant's  act ;  for  every  man  must  be  held 
responsible  for  the  probable  consequence  of  his  acts. 
Thus,  where  the  defendant  looses  a  dangerous  ani- 
mal, knowing  of  its  ferocious  disposition,  and  the 
animal  injures  another  animal,  an  action  of  trespass 
is  maintainable  against  the  defendant  {Leume  v. 
Bray,  3  East,  595). 

(2)  So  is  an  illegal  distress,  or  any  other  mode  of 
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seizing  and  taking  goods ;  as,  for  instance,  the  taking 
away  a  tombstone  erected  by  the  plaintiff  (Spooner 
v.  Brewster,  3  Bing.  136). 

(3)  So  if  one  lawfully  having  the  goods  of  another 
for  a  particular  purpose  destroy  them,  he  is  guilty 
of  trespass  and  conversion  ( Cooper  v.  Willomat,  1 
C.  B.  692). 

(4)  So  if  a  sheriff  sells  more  goods  than  are  suffi- 
cient to  satisfy  an  execution,  he  will  be  liable  for  a 
conversion  of  those  in  excess  (Aldred  v.  Constable, 
6  Q.  B.  381).- 

(5)  Game.  So  if  A.  starts  a  hare  in  the  ground 
of  B.,  and  hunts  it  and  kills  it  there,  it  is  a  trespass; 
for  so  long  as  the  hare  is  upon  A.'s  land  it  is  A.'s 
property  (Sutton  v.  Moody,  1  Ld.  Raym.  250). 
So  rabbits  bred  in  a  warren  are  the  property  of  the 
breeder  so  long  as  they  stay  in  his  land,  but  not 
after  they  have  left  it  (Hadesden  v.  Gryssel,  Cro. 
Jac.  195). 

(6)  And  so  when  the  plaintiff  granted  a  lease  to 
the  defendant,  excepting  the  trees  and  herons  build- 
ing therein,  and  the  defendant  shot  the  herons,  the 
plaintiff  was  held  entitled  to  recover ;  for,  although 
herons  axe  feres  natures,  and  incapable  whilst  free  of 
being  absolutely  owned,  yet,  so  long  as  they  re- 
mained in  the  trees  of  the  plaintiff  they  were  his 
property  (Bishop  of  London's  case,  14  Hen.  8). 

(7 )  The  purchase  of  goods,  which  the  vendor  had 
no  right  to  sell,  accompanied  by  taking  possession, 
is  a  conversion  by  the  purchaser  as  against  the  real 
owner,  even  though  the  purchaser  was  unaware  that 
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the  vendor  had  no  authority;  for  want  of  intention 
is  no  excuse  (Hilbery  v.  Hatton,  33  L.  J.,  Ex. 
190). 

Trespasses  of  Dogs.  Sub-rule.  —  The  owner  of 
every  dog  is  liable  in  damages  for  injury  done  to 
any  cattle  or  sheep  by  his  dog,  without  proof  of 
scienter  or  negligence ;  and  if  the  damages  claimed 
are  less  than  51.  they  may  be  recovered  summarily 
before  a  justice  or  justices  sitting  at  petty  sessions 
(28  &  29  Vict.  c.  60,  s.  1). 

The  word  cattle  has  been  held  to  include  horses 
{Wright  v.  Pearson,  L.  R.,  4  Q.  B.  582).  But  if 
game  is  destroyed  by  a  dog,  an  action  lies  by  the 
owner  of  land  on  which  it  was  destroyed,  only  on 
proof  of  scienter ;  for  the  statute  did  not  alter  the 
common  law  with  respect  to  game. 

Exceptions.  (1)  Plaintiff' 's  Fault. — It  is  a  good 
justification  that  the  trespass  was  the  result  of  the 
plaintiff's  own  negligent  or  wrongful  act. 

Thus,  if  he  place  his  horse  and  cart  so  as  to 
obstruct  my  right  of  way,  I  may  remove  it,  and  use, 
if  necessary,  force  for  that  purpose  (Slater  v.  Swann, 
2  St.  892).  So,  if  his  cattle  or  goods  trespassing  on 
my  land  get  injured,  he  has  no  remedy  (  Turner  v. 
Hunt,  Brownl.  220),  unless  I  use  an  unreasonable 
amount  of  force,  as,  for  instance,  by  chasing  tres- 
passing sheep  with  a  mastiff  dog  (King  v.  Rose,  1 
Freem.  347). 

So,  if  a  man  wrongfully  takes  my  garment  and 
embroiders  it  with  gold,  I  may  retake  it;  and  if 
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J.  T.  have  a  heap  of  corn,  and  J.  D.  will  inter- 
mingle his  corn  with  the  corn  of  J.  T.,  the  latter 
shall  have  all  the  corn,  because  this  was  done  by 
J.  D.  of  his  own  wrong  (Coke,  C.  J.,  in  Ward  v. 
Eyre,  2  Bulstr.  323).  And  likewise  if  one  takes  > 
away  my  carriage,  and  has  it  painted  anew  without 
my  authority,  I  am  entitled  to  have  the  carriage 
without  paying  for  the  painting  (Hiscox  v.  Green- 
wood, 4  Esp.  174). 

(2)  Defence  of  Property. — A  trespass  committed 
in  defence  of  property  is  justifiable. 

Thus  a  dog  chasing  sheep  or  deer  in  a  park,  or 
rabbits  in  a  warren,  may  be  shot  by  the  owner  of 
the  property  in  order  to  save  them,  but  not  other- 
wise (  Wells  v.  Head,  4  C.  §•  P.  568). 

But  a  man  cannot  justify  shooting  a  dog,  on  the 
ground  that  it  was  chasing  animals  ferce.  natures 
(  Vere  v.  Lord  Caivdor,  11  East,  569),  unless  it  was 
chasing  game  in  a  preserve,  in  which  case  it  seems 
that  it  may  be  shot  in  order  to  preserve  the  game, 
but  not  after  the  game  are  out  of  danger  {Reade  v. 
Edicards,  34  L.  J.,  C.  P.  31,  and  Ad.  359). 

(3)  Self-defence. — A  trespass  committed  in  self- 
defence  is  justifiable. 

Thus  to  kill  another's  dog  whilst  in  the  act  of 
attacking  the  defendant  is  justifiable,  but  not  other- 
wise. 

(4)  In  Exercise  of  Right. — A  trespass  committed 
in  exercise  of  a  man's  own  rights  is  justifiable  {Ad. 
308). 

Thus,  seizing  goods  of  another  under  a  lawful  dis- 
tress for  rent  or  damage  feasant  is  lawfuL 
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(5)  Legal  Authority. — Due  process  of  law  is  a 
good  justification. 

Thus  to  take  goods  under  a  ca.  sa.,  or  to  destroy 
or  seize  goods  under  the  order  of  a  court,  is  justifiable. 


Possession.  Rule  58. — To  maintain  an  ac- 
tion for  trespass  or  conversion,  the  plaintiff 
must  be  the  person  in  actual  or  constructive 
possession  of  the  goods  (Smith  v.  Miller,  T.  R. 
480). 

Thus  a  reversioner  cannot  sue  a  third  party  for 
trespass  or  conversion  (Bradley  v.  Cojiley,  1  C.  B. 
685) ;  conversely,  the  person  in  possession  of  a  chat- 
tel, although  not  the  owner,  may  maintain  trespass 
in  respect  of  it,  ex.  gra.,  the  master  of  a  ship  (Moore 
v.  Robinson,  2  B.  $  Ad.  817). 

Possession  follows  Title.  Sub-rule  (1).  —  A 
legal  right  to  the  possession  of  personalty  draws  to 
it  the  possession  (Balme  v.  Hutton,  9  Bing.  477). 

(1)  Thus  where  the  person  in  temporary  posses- 
sion (as  a  carrier)  delivers  my  goods  to  the  wrong 
person,  then,  as  the  immediate  right  to  the  possession 
of  them  becomes  again  vested  in  me,  so  the  law  im- 
mediately invests  me  with  the  possession,  and  I  can 
maintain  an  action  for  them  against  either  the  bailee 
or  the  purchaser  (  Cooper  v.  Willomat,  1  C.  B.  672 ; 
Wild  v.  Pickford,  8  M.  §•  W.  443). 
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(2)  So  where  a  bailee  became  bankrupt,  and  his 
assignees  sold  the  goods,  the  bailor  was  held  entitled 
to  sue  them  for  a  conversion  (Fenn  v.  Bittleston,  7 
Ex.  152). 

(3)  Sale  of  Property  under  Lien.  And  so  when 
by  a  sale  of  goods  the  property  in  them  has  passed 
to  the  purchaser,  subject  to  a  mere  lien  for  the  price, 
if  the  vendor  resells  and  delivers  them  to  another  lie 
will  be  liable  for  conversion,  but  in  such  a  case  the 
plaintiff  will  only  be  entitled  to  recover  the  value  of 
the  goods,  less  the  sum  for  which  the  defendant  had 
a  lien  upon  them  {Page  v.  Edulgee,  L.  R.,  1  C.  P. 
127;  Martindale  v.  Smith,  1  Q.  B.  389). 

(4)  And  on  the  same  principle  an  administrator 
may  maintain  an  action  for  trespass  to  goods,  which 
trespass  was  committed  previously  to  his  grant  of 
letters  of  administration  ( Thorpe  v.  Smallwood,  5 
M.  8f  G.  760). 

(5)  So  a  trustee  having  the  legal  property  may   » 
sue  in  respect  of  goods,  although  the  actual  posses- 
sion may  be  in  his  cestui  que  trust  (  Wooderman  v. 
Buldock,  8  Taunt.  676). 

What  Possession  suffices.  Sub-rule  (2). — Any 
possession  is  sufficient  to  sustain  an  action  for  tres- 
pass or  conversion  against  a  wrongdoer. 

(1)  Thus  in  the  leading  case  of  Armory  v.  Dela- 
mirie  (1  Sin.  L.  C.  315),  it  was  held  that  the  plaintiff, 
the  finder  of  a  jewel,  could  maintain  an  action  of 
trover  against  a  jeweller  to  whom  he  had  shown  it, 
with  the  intention  of  selling  it,  and  who  had  refused 
h5 
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to  return  it  to  him ;  for  his  possession  gave  him  a 
good  title  against  all  the  world  except  the  true  owner. 

(2)  So  also  in  Elliott  v.  Kempe  (7  M.  8f  W.  312), 
it  Avas  laid  down  that  the  fact  of  possession  is  prima 
facie  evidence  of  the  right  to  possession,  and  there- 
fore sufficient  to  maintain  trespass  against  a  wrong- 
doer who  cannot  show  a  better  title,  or  authority 
under  a  better  title. 

Therefore  a  defendant  cannot  set  up  a  jus  tertii 
against  a  person  in  actual  possession.  But  where 
the  possession  of  the  plaintiff  is  not  actual,  but  only 
constructive,  the  defendant  may  set  up  a  jus  tertii, 
for  constructive  possession  depends  upon  a  good  title, 
and  if  the  title  be  bad  there  can  be  no  constructive 
possession  (see  Leake  v.  Loveday,  4  M.  Sf  G.  972). 

Reversioner's  Remedy.'  Sub-rule  (3). —  The  per- 
son entitled  to  the  reversion  of  goods  may  maintain 
an  action  of  trespass  on  the  case  for  any  permanent 
injury  dour  to  than  (  Tancred  v.  Allyood,  28  L.  «/., 
Ex.  362;  Lancas.  Waggon  Co.  v.  Fitzhugh,  30 
L.  J.,  Ex.  231.) 

Thus  where  the  plaintiff,  the  owner  of  a  barge,  let 
it  to  A.,  and  whilst  in  A.'s  possession  and  during 
the  continuance  of  the  lease  it  was  permanently  in- 
jured by  a  third  party  (the  defendant) :  it  was  held 
that  an  action  lay  by  the  plaintiff,  although  he  could 
not  have  sued  for  conversion  (Mears  v.  L.  8f  S.  W. 
R.  Co.,  11  C.  D.,  N.  S.  854). 

In  the  same  case,  Williams,  J.,  says,  "  It  is  fully 
established  that  in  the  case  of  a  bailment  not  for 
reward,  either  the   bailor   or  bailee  may  bring  an 
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action  for  an  injury  to  the  thing  bailed;  but  in  the 
case  of  a  hiring  the  owner  cannot  bring  trover, 
because  he  has  temporarily  parted  with  the  posses- 
sion. It  seems  to  me,  however,  clear  that  though 
the  owner  cannot  bring  an  action  where  there  has 
been  no  permanent  injury  to  the  chattel,  it  has  never 
been  doubted  that  where  there  is  a  permanent  injury 
the  owner  may  maintain  an  action  against  the  per- 
son whose  wrongful  act  has  caused  that  permanent 
injury." 


Joint  Owners.  Rule  59. — A  joint  owner 
can  only  maintain  trespass  or  conversion 
against  his  co-owner  when  the  latter  has  done 
some  act  inconsistent  with  the  joint-ownership 
of  the  plaintiff  (2  Wras.  Saund.  47  o). 

(1)  Thus  a  complete  destruction  of  the  goods 
would  be  sufficient  to  sustain  an  action,  for  the  plain- 
tiff's interest  must  necessarily  be  injured  thereby. 

(2)  But  a  mere  sale  of  them  by  one  joint  owner 
would  not  be  a  conversion,  for  he  coidd  only  sell  his 
share  in  them.  Unless,  indeed,  he  sold  them  in 
market  overt,  so  as  to  vest  the  whole  property  in  the 
purchaser,  in  which  case  it  would  be  a  conversion 
(Mayhew  v.  Herrick,  7  C.  B.  229). 
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Trespass  ab  initio.  Rule  60. — If  one,  law- 
fully taking  a  chattel  not  absolutely,  abuses 
or  wastes  it,  he  renders  himself  a  trespasser  ab 
initio  (Oxley  v.  Watts,  1  T.  R.  12). 

Thus  if  one  find  a  chattel  it  is  no  trespass  to 
keep  it  as  against  all  the  world  except  the  right 
owner,  but  if  one  spoil  or  damage  it,  and  the  right 
owner  eventually  claim  it,  then  the  subsequent 
damage  will  revert  back,  and  render  the  original 
taking  unlawful  (Ibid.).  But,  as  against  the  true 
owner,  a  man  commits  no  conversion  by  keeping  the 
goods  until  he  has  made  due  inquiries  as  to  the  right 
of  the  owner  to  them  (  Vaughan  v.  Watt,  6  M.  8f  W. 
492;  and  see  Pillottv.  Wilkinson,  34  L.  J.,  Ex.  22). 


Remedies.  There  are  four  forms  of  remedy  for 
the  preceding  trespassers  by  action,  and  one  peculiar 
one  by  act  of  the  person  injured  called — 

1.  Recaption.  Rule  61. — When  any  one 
has  deprived  another  of  his  goods  or  chattels 
the  owner  of  the  goods  may  lawfully  reclaim, 
and  take  them  wherever  he  happens  to  find 
them,  so  it  be  not  in  a  riotous  manner  or  at- 
tended with  breach  of  the  peace  (Bl.  Comm.). 

Thus  if,  for  instance,  my  horse  is  taken  away,  and 
I  find  it  in  an  inn  or  on  a  common,  or  at  a  fair,  I 
may  retake  it,  but  (unless  it  was  feloniously  stolen)  I 
cannot  break  open  a  private  stable  for  the  purpose 
(Ibid. ;  and  Higgins  v.  Andrews,  2  Roll.  R.  55). 
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2.  Action  of  Trespass.  The  general  remedy  by 
action  for  all  direct  interferences  with  property  is  by 
this  action. 

Rule  62. — The  foundation  of  an  action  of 
trespass  is  an  actual  taking  of  or  any  direct  or 
immediate  injury  to  goods  (Leame  v.  Bray, 
3  East,  593 ;  Bull.  Sf  L.  414). 

The  action  for  trespass  is  generally,  however,  em- 
ployed rather  for  injuries  to  and  interference  with 
another's  goods  than  for  the  detention  of  them,  for 
which  the  form  most  generally  adopted  is  that  of — 


Trover  and  Conversion.  This  action  originally 
lay  only  to  recover  damages  against  a  person  fin  ding 
and  converting  to  his  own  use  the  plaintiff's  goods; 
it  was,  however,  subsequently  extended  by  a  legal 
fiction  to  all  cases  where  a  man  had  wrongfully  got 
possession  of  the  goods  of  another  and  refused  to 
re-deliver  them. 

Rule  63. — The  foundation  of  an  action  of 
trover  is  some  act  of  the  defendant  repudiating 
the  owner's  right,  or  some  exercise  of  dominion 
inconsistent  with  it  {Ballard,  Prec.  291). 

This  may  be  not  only  by  taking  the  goods  but  by 
destroying  them  or  parting  with  them  (as  in  market 
overt),  or  using  them  (Fouldes  v.  Willoughby,  8  M. 
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§•  W.  540;  Johnston  v.  Stear,  33  L.  J.,  C.  P.  130); 
or  by  purchasing  and  taking  possession  of  them,  the 
vendor  having  no  legal  title  to  them,  and  it  matters 
not  that  the  purchaser  was  ignorant  of  this  (Bull.  Sf 
L.  291;  and  see  Ililherry  v.  Hatton,  33  L.  J.,  Ex. 
190). 

As  this  action  only  sounds  in  damages  where  the 
return  of  the  actual  goods  is  sought  for,  the  remedy 
is  by- 


Action  of  Detinue.  This  action  lies  for  the  spe- 
cific recovery  of  the  goods,  or  if  they  are  destroyed 
or  lost,  their  value  in  money. 

Rule  64. — The  foundation  of  an  action  of 
detinue  is  the  wrongful  detention  of  goods, 
and  not  the  wrongful  conversion  or  taking 
(Bull.  SrL.  312). 

It  is  immaterial,  therefore,  in  this  action,  whether 
the  goods  were  lawfully  or  wrongfully  obtained,  so 
that  at  the  time  of  action  brought  the  plaintiff  has 
\  a  right  to  them.  It  is,  therefore,  not  only  appli- 
cable to  conversion  but  also  to  certain  other  inju- 
ries, some  arising  partly  ex  contractu  and  some 
quasi  ex  contractu. 

Sub-rule. — It  is  no  excuse  in  detinue  that  the  de- 
fendant has  lost  the  possession  of  the  goods  through 
his  own  act  or  neglect  (Reeve  v.  Palmer,  27  L.  J., 
C.  P.  327;  28  lb.  168). 
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And  by  the  Common  Law  Procedure  Act,  1854, 
sect.  78,  the  court  or  a  judge  has  power  to  order 
that  execution  shall  issue  for  return  of  the  chattel 
detained,  without  giving  the  defendant  the  option  of 
paying  the  assessed  value  instead ;  and  if  the  chattel 
cannot  be  found,  then  when  the  court  or  judge  shall 
otherwise  order,  the  sheriff  shall  distrain  the  defend- 
ant by  all  his  goods  and  chattels  in  his  bailiwick  till 
the  defendant  renders  such  chattel. 


Replevin.  The  fifth  remedy  is,  practically  speak- 
ing, applicable  only  in  cases  of  goods  unlawfully 
distrained,  and  is  called  replevin. 

This  action  is  somewhat  similar  in  its  results  to 
the  preceding  one,  being  brought  for  the  restitution 
of  the  goods  and  damages  for  their  detention. 

Rule  65. — The  owner  of  goods  distrained 
vis  entitled  to  have  them  returned  upon  giving 
such  security  as  the  law  requires  to  prosecute 
his  suit,  without  delay,  against  the  distrainer, 
and  to  return  the  goods  if  a  return  should  be 
awarded.  (See  19  &  20  Vict.  c.  108,  ss.  63— 
66.) 

The  application  for  the  replevying  or  return  of 
the  goods  is  made  to  the  registrar  of  the  county 
court  of  the  district  where  the  distress  was  made, 
who  thereupon  causes  their  return  on  the  plaintiffs 
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giving  sufficient  security.  The  action  must  be  com- 
menced within  one  month  in  the  county  court,  or 
within  one  week  in  one  of  the  superior  courts ;  but  if 
the  plaintiff  intends  to  take  the  latter  course  it  is 
also  made  a  condition  of  the  replevin  bond  that  the 
rent  or  damage  in  respect  of  which  the  distress  was 
made  exceeds  20/.,  or  else  that  he  has  good  grounds 
for  believing  that  the  title  to  some  corporeal  or  in- 
corporeal hereditaments,  or  to  some  toll,  market,  fair, 
or  franchise,  is  in  dispute  (19  &  20  Vict.  c.  108,  s.  95). 


Waiver  of  Tort.  Rule  66. — When  a  con- 
version consists  of  a  wrongful  sale  of  goods 
the  owner  of  them  may  waive  the  tort,  and 
sue  by  a  count  for  money  had  and  received  for 
the  price  which  the  defendant  obtained  for 
them  {Lamtne  v.  Dorrell,  2  L.  Raym.  1216; 
Oughton  v.  Sepp'mgs,  1  B.  Sf  Ad.  241). 

( 1 )  Thus  where  the  sheriff  took  in  execution  the 
goods  of  a  bankrupt  which  had  vested  in  the  assig- 
nees by  reason  of  a  previous  act  of  bankruptcy,  and 
sold  them  after  notice  of  the  act  of  bankruptcy,  the 
assignees  were  held  entitled  to  recover  the  price 
obtained  for  the  goods  by  the  sheriff  as  money  paid 
to  their  use  {Notley  v.  Buck,  8  B.  §■  C.  100). 

(2)  And  so  where  some  stock  of  the  plaintiff's  was 
sold  by  a  member  of  the  defendant's  firm  under  a 
forged  power  of  attorney,  and  the  firm  received  the 
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money  for  which  it  had  been  sold,  it  was  held  that 
the  plaintiff  could  recover  the  money  as  paid  to  his 
use  {Marsh  v.  Keating,  1  Bing.,  N.  C.  198). 

Sub-rule. — But  by  waiving  the  tort  the  plaintiff 
estops  himself  from  recovering  any  damages  for  the 
wrong. 

Thus  he  cannot  claim  the  money  received  under  a 
wrongful  sale,  and  also  claim  damages  in  respect  of 
the  tort  itself  {Brewer  v.  Sparrow,  7  B.  Sf  C.  310). 


Stolen  Goods.  Rule  67. — If  any  person 
who  may  have  stolen  property  is  prosecuted  to 
conviction  by  or  on  behalf  of  the  owner,  the 
property  shall  be  restored  to  the  owner,  and 
the  court  before  whom  such  person  shall  be 
tried  shall  have  power  to  order  restitution 
thereof  (24  &  25  Vict.  c.  96,  s.  100). 

Therefore,  even  if  the  goods  were  sold  by  the 
thief  in  market  overt  (which  at  common  law  gives 
an  indefeasible  title  to  the  purchaser),  yet  by  this 
section  they  must  be  given  up  to  the  original  owner; 
and  where  no  order  is  made  under  the  act,  yet  the 
act  revests  the  goods  and  gives  the  owner  a  right  of 
action  for  them  {Scattergood  v.  Silvester,  19  L.  J.t 
q.  B.  447). 
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Indirect  Torts  to  Personalty.  Beside  the  torts 
affecting  personal  property  mentioned  above  there 
are  a  great  many  for  which,  not  being  forcible  and 
direct  wrongs  or  conversions,  an  action  of  trespass  is 
not  applicable ;  such  are  indirect  injuries  arising  from 
negligence;  injuries  to  chattels  arising  from  fraud 
and  deceit,  and  many  others,  all  of  which  are  grounds 
for  an  action,  and  in  some  cases  an  injunction  to  pre- 
vent the  continuance  of  the  wrong. 

Of  them  all  it  may  be  predicated — 

Rule  68. — Whenever  a  right  has  been  in- 
fringed,  or  a  damage  caused  by  breach  of  duty 
under  such  circumstances  as  render  an  action 
of  trespass  or  trover  inapplicable,  an  action  of 
trespass  on  the  case  will  lie ;  for  ubi  jus  ibi 
remedium  est. 

(1)  Negligent  keeping  of  Fire.  Thus,  if  through 
my  negligence  (but  not  otherwise)  a  fire  breaks  out 
in  my  house,  and  spreads  to  my  neighbour's  and 
consumes  his  house  and  goods,  an  action  will  lie 
against  me  for  the  consequential  damages  so  sus- 
tained by  him  (  Tilliter  v.  Phijipard,  11  Q.  B.  357 ; 
Vaughan  v.  Menlove,  3  B.  N.  C.  468). 

(2)  And  so  if  a  railway  company  allows  dead 
grass  or  other  combustibles  to  accumulate  along  their 
line,  and  such  combustibles  became  ignited  by  the 
sparks  from  their  engines,  and  the  fire  spreads  and 
injures  an  adjoining  proprietor's  property,  the  com- 
pany will  be  liable  {Freemantle  v.  L.  8f  N.  W.  R. 
Co.,  31  L.  J.,  C.  P.  12.     See  L.  R.,  3  Q.  B.  733). 
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(3)  So  if  one  mix  innocent  ingredients  together, 
and  form  an  explosive  compound,  he  is  liable  for 
all  consequential  damages  caused  by  an  explosion 
(  Tindal,  C.  J.,  in   Vauyhan  v.  Menlove,  sup.). 

(4)  Instances  also  present  themselves  in  the  case 
of  the  negligence  of  bailors  and  bailees,  but  such 
wrongs  are  rather  wrongs  ex  contractu  than  ex 
delicto. 


Limitation.  Rule  69. — All  actions  of  tres- 
pass, detinue,  trover  and  replevin  for  taking 
away  of  goods  and  cattle,  and  all  actions  upon 
the  case  for  loss  of  or  damage  to  goods  and 
chattels,  must  be  commenced  within  six  years 
next  after  the  cause  of  action  arose. 

The  rules  laid  down  in  Chapter  IV.,  Part  I.,  with 
reference  to  the  commencement  of  the  period,  must 
be  remembered  in  connexion  with  this  rule,  as  it  is 
sometimes  questionable  at  what  period  the  conversion 
took  place. 
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CHAPTER  X. 

Of  Infringements  of  Trade  Marks  and 
Patent  and  Copyright. 

Class  of  Rights.  Besides  injuries  to  person,  repu- 
tation, liberty,  or  property,  there  are  also  injuries 
which  cannot,  perhaps,  strictly  speaking,  be  ranged 
under  any  of  these  heads. 

There  are  very  many  rights  belonging  to  indi- 
viduals of  which  it  is  impossible  to  treat  in  any 
single  work,  much  less  in  a  work  of  this  kind ;  and 
therefore  of  these  it  is  sufficient  to  say,  that  where 
they  are  infringed  the  law  will  always  supply  a 
remedy,  in  accordance  with  the  maxim  ubi  jus  ibi 
remedium  est. 

But  there  are  three  instances  of  rights  so  im- 
portant that  they  demand  some  special  elementary 
notice  to  be  taken  of  them,  even  in  a  small  work. 
Such  are  the  rights  incident  to  a  trade  mark,  patent 
right,  and  copyright. 


Section  1. 

Imitation  of  Trade  Mark. 

And,  first,  of  trade  marks,  which  are  the  symbols 
by  which  a  man  causes  his  goods  or  wares  to  be 
identified  and  known  in  the  market. 
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Rule  70. — A  man  who  has  adopted  a  trade 
mark,  in  order  to  designate  a  particular  article, 
has  a  right  to  the  assistance  of  a  court  of 
equity  to  prevent  any  one  from  so  using  the 
same  as  to  induce  purchasers  to  believe,  con- 
trary to  fact,  that  they  are  buying  that  par- 
ticular article  to  which  the  mark  was"  origi- 
nally supplied  {Farina  v.  Silcerlock,  26  L. «/., 
CA.ll). 

(1)  Thus  where  A.  introduces  into  the  market  an 
article,  which,  though  previously  known  to  exist,  is 
new  as  an  article  of  commerce ;  and  has  acquired  a 
reputation  in  the  market  by  a  name,  not  merely  de- 
scriptive of  the  article ;  B.  will  not  be  permitted  to 
sell  a  similar  article  under  the  same  name  (Braham 
v.  Bustard,  1  H.  Sf  M.  449). 

(2 )  And  so  also  in  Mc Andrew  v.  Bassett  (33  L.  J., 
Ch.  561)  the  plaintiffs  had  manufactured  liquorice 
which  they  stamped  with  the  word  "  Anatolia ;"  and 
it  was  held,  that,  though  this  was  but  the  name  of 
a  place,  yet  a  property  in  it  could  be  acquired  when 
it  had  been  notoriously  applied  to  a  vendible  com- 
modity. 

(3)  And  so  where  the  omnibuses  of  an  omnibus 
proprietor  were  marked  with  particular  figures  and 
devices,  an  injunction  was  granted  to  restrain  an 
opposition  omnibus  proprietor  from  adoping  similar 
figures  and  devices  (K?iott  v.  Morgan,  2  Keen,  219). 

Assignment  of.  Sub-rule. — Although  a  trader 
may  have  a  property  in  a  trade  mark,  sufficient  to 
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give  him  a  right  to  exclude  all  others  from  using  it; 
if  his  goods  derive  their  increased  value  from  the 
personal  skill  or  ability  of  the  adopter  of  the  trade 
mark,  he  will  not  be  allowed  to  assign  it;  for  that 
would  be  a  fraud  upon  the  public  {Leather  Cloth  Co. 
\:Am.  Leather  Cloth  Co.,  1  H.  Sf  31.  271). 

But  it  seems  that  if  the  increased  value  of  the 
goods  is  not  dependant  upon  such  personal  merits, 
the  trade  mark  is  assignable  {Bury  v.  Bedford,  33 
L.  J.,  Ch.  465). 

This  is  but  reasonable,  for  in  many  instances  a 
trade  mark  may  be  of  great  value,  although  it  is  no 
guarantee  of  personal  ability  in  the  manufacturer; 
for  it  may  indicate  a  particular  brand  of  goods  which 
from  mere  habit  people  buy  in  preference  to  any 
other.  In  such  a  case  the  sale  of  a  trade  mark  is 
somewhat  analogous  to  the  sale  of  the  goodwill  of  a 
business,  or  still  more  to  that  of  the  practice  of  a 
professional  man. 


Remedies  for  Infringement  of  Trade  Marks. 

iRuLE  71. — At  law  the  proper  remedy  is  by  an 
action  for  deceit,  and  proof  of  fraud  is  of  the 
essence  of  that  action;  but  the  Court  of  Chan- 
cery will  act  on  the  principle  of  protecting 
property  alone,  and  it  is  not  therefore  necessary 
for  the  party  applying  for  the  injunction,  to 
prove  fraud  (Edelston  v.  Edelston,  1  De  G., 
J.  Sf  S.  185,  and  see  25  &  26  Vict.  c.  88,  s.  22). 
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Thus  the  court  will  grant  a  perpetual  injunction 
against  the  use  by  one  tradesman  of  the  trade  mark 
of  another,  although  such  mark  has  been  used  in 
ignorance  of  its  being  any  person's  property,  and 
under  the  belief  that  it  was  mere  technical  or  fancy 
decoration  (Millington  v.  Fox,  3  Mylne  8f  C.  338). 

I  may  here  suggest  that  in  case  the  Judicature 
Bill  now  before  the  House  of  Commons  shall  become 
law,  the  difference  in  this  respect  between  the  prin- 
ciples of  law  and  equity  will  be  abolished;  and  in 
reversal  of  the  old  maxim,  law  will  in  this  instance 
follow  equity. 

Exception.  Selling  Articles  under  Vendor's  own 
Name. — "Where  a  person  sells  an  article  with  his  own 
name  attached,  and  another  person  of  the  same 
name  sells  a  like  article  with  his  name  attached,  an 
injunction  will  not  be  granted  to  prevent  such  last- 
named  person  from  doing  so,  unless  it  be  proved  that 
he  does  it  with  the  fraudulent  intention  of  palming 
his  goods  upon  the  public,  as  being  those  of  the 
plaintiff  {Burgess  v.  Burgess,  22  L.  J.,  Ch.  675 ; 
Sykes  v.  Sykes,  3  B.  §•  C.  541). 


Section  2. 

Infringement  of  Patent  Right. 

Patent  Right.  A  patent  right  is  a  privilege 
granted  by  the  Crown  (by  letters  patent)  to  the  first 
inventor  of  any  new  manufacture  or  invention,  that 
he  and  his  licensees  shall  have  the  sole  right,  during: 
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the  term  of  fourteen  years,  to  make  and  vend  such 
manufacture  or  invention. 

The  right  is  created  and  defined  by  various  statutes, 
the  first  of  which  was  21  Jac.  1,  c.  3,  usually  called 
the  Statute  of  Monopolies.  The  rule  laid  down  by 
that  Act  was  as  follows : — 

Rule  72. — All  letters  patent  for  the  term  of 
fourteen  years  or  under,  by  which  the  privi- 
lege of  sole  working  or  making  any  new  manu- 
factures within  this  realm,  which  others  at  the 
time  of  granting  the  letters  patent  shall  not 
use,  shall  be  granted  to  the  true  and  first 
inventor  thereof;  so  as  they  be  not  contrary 
to  law  nor  mischievous  to  the  state,  nor  to  the 
hurt  of  trade  nor  generally  inconvenient. 

It  will  be  seen  that  the  rule  limits  the  grant  of 
letters  patent  to  the  concurrence  of  four  conditions : 
viz.  (1)  that  the  article  must  be  a  manufacture,  (2) 
that  it  must  be  new,  (3)  that  the  patentee  must  be 
the  true  and  first  inventor,  and  (4)  that  it  be  of 
general  public  utility. 

What  is  a  Manufacture.  A  manufacture,  ac- 
cording to  the  derivation  of  the  word,  means  some 
article  made  by  hand;  but  this  is  hardly  the  sense 
in  which  it  is  used  in  the  rule. 

Sub-rule  (1) — "  The  word  manufacture  has  been 
generally  understood  to  denote  either  a  thing  made 
which  is  useful  for  its  own  sake,  and  vendible  as 
such,  as  a  medicine,  a  stove,  a  telescope,  and  many 
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others ;  or  to  mean  an  engine  or  instrument,  or  some 
part  of  an  engine  or  instrument,  to  be  employed  either 
in  the  making  of  some  previously  known  article,  or 
some  other  useful  purpose;  or  it  may  perhaps  extend 
also  to  a  new  process  to  be  carried  on  by  known  im- 
plements, or  elements,  acting  upon  known  substances, 
and  ultimately  producing  some  other  known  sub- 
stance, but  in  a  cheaper  or  more  expeditious  manner, 
or  of  a  better  and  more  useful  kind''''  (Abbott,  C.  J., 
R.  v.  Wheeler,  2  B.  §•  Al.  349). 

The  latter  part  of  this  sub-rule  has  since  been 
taken  out  of  the  regions  of  conjecture,  and  expressly 
confirmed  (  Crane  v.  Price,  4  M.  Sf  G.  580). 

Thus  a  patent  for  the  omission  merely,  of  one 
or  more  of  several  parts  of  a  process,  whereby  the 
process  may  be  more  cheaply  and  expeditiously  per- 
formed, is  valid  {Russell  v.  Coicley,  1  Webst.  R. 
464). 

Newness  of  Manufacture.  Sub-rule  (2). —  The 
manufacture  must  be  new,  and  such  as  others  at  the 
time  of  the  granting  of  the  letters  patent  shall  not  use 
in  this  realm. 

(1)  Therefore  if  the  article  be  new  in  this  realm, 
but  not  new  elsewhere,  it  is  yet  the  subject  for  a  valid 
patent;  for  the  object  of  letters  patent  is  to  give  a 
species  of  premium  for  improving  the  manufactures, 
not  so  much  of  the  world,  as  of  the  United  Kingdom 
{Beard  v.  Egerton,  3  C.  B.  97). 

( 2 )  An  invention  is  not  new  if  it  be  merely  the  ap-  ^» 
plication  of  an  old  machinery  to  a  new  result ;  and  thi 
holds  if  any  material  part  of  the  alleged  new  inven- 
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tion  be  old:  for  the  grant  of  the  monopoly  is  entire, 
and  cannot  be  separated ;  and  therefore  if  one  part 
fails,  the  whole  fails  (Losh  v.  Hague,  1  Webst.  R. 
207,  per  Lord  Abinger). 

If  the  invention  has  been  discovered  before,  bnt 
kept  secret  by  the  inventor,  it  does  not  render  the 
patent  of  a  subsequent  inventor  of  it  invalid;  for  it  is 
new  so  far  as  the  public  are  concerned  (  Carpenter  v. 
Smith,  1  Webst.  R.  534,  per  Lord  Abinger). 

Meaning  of  true  and  first  Inventor.  Sub- 
rule  (3). — If  the  invention  has  been  communicated  to 
the  patentee,  by  a  person  in  this  country,  lie  cannot 
claim  to  be  the  true  and  first  inventor  ;  but  if  he  lias 
acquired  the  knowledge  of  the  invention  abroad,  and 
introduces  it  here,  the  laiv  looks  upon  him  as  the  true 
and  first  inventor  (Letvisv.  Marling,  10  B.  8f  C.  22; 
Edgebury  v.  Stephens,  2  Salk.  447). 

The  reason  of  this  sub-rule  is,  that  it  is  immaterial 
as  far  as  regards  the  good  of  the  kingdom,  whether  a 
man  has  acquired  knowledge  of  the  manufacture,  by 
study,  observation,  or  travel  (2  Steph.   Comm.  27). 

The  manufacture  in  respect  of  which  the  patent  is 
claimed  must  be  new  in  every  part ;  for  if  one  part 
of  the  so-called  new  invention  is  old  the  patent  will 
be  void  {Losh  v.  Hague,  1  Webst.  R.  203). 

I  do  not  mean  by  this,  however,  that  there  cannot 
be  a  new  application  to  an  old  machine ;  but  in  such 
a  case,  the  old  machine  is  not  considered  to  be  part 
of  the  new  manufacture. 

General   Public   Utility.      Sub-rule    (4). —  The 
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community  at  large  must  receive  some  benefit  from 
the  invention  (Ad.  53). 

The  reason  of  this  condition  is  obvious,  for  an  use- 
less invention  not  only  does  not  merit  the  premium 
of  a  monopoly,  but  what  is  worse,  prevents  other  in- 
ventors from  improving  upon  it. 

Thus  if  one  produces  old  articles  in  a  new  manner, 
such  new  way  must,  in  some  Avay,  be  superior  to  the 
old  method,  in  order  to  support  a  patent ;  for  other- 
wise the  old  method  is  as  good  as  the  new.  But  if 
the  article  is  produced  at  a  cheaper  rate  by  the  new 
machine,  or  in  a  superior  style,  it  is  a  good  ground 
for  a  patent. 


Specification.  As  the  object  of  letters  patent  is 
to  give  the  benefit  of  an  invention  to  the  public  at 
large,  instead  of  allowing  it  to  remain  a  secret  in  the 
hands  of  the  inventor  ;  it  follows  that  the  nature  of 
the  invention  must  be  declared  by  the  inventor. 

Rule  73. — The  letters  patent  are  always 
granted  upon  the  condition,  that  they  shall 
be  void  unless  a  sufficient  description  of  the 
nature  of  the  invention  and  the  mode  of  carry- 
ing it  into  effect  (so  as  to  enable  ordinarily 
skilful  persons  to  practise  and  use  it  at  the  end 
of  the  term  of  fourteen  }7ears)  shall  be  filed  in 
the  Court  of  Chancery,  within  a  specified  time 
(15  &  16  Vict.  c.  83,  s.  27). 
i  2 
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Thus  if  the  specification  (as  the  description  is 
called)  be  ambiguous,  insufficient  or  misleading,  it 
will  render  the  patent  void  (Simpson  v.  Ilolliday, 
L.  R.,  1  H.  L.  315  ;  Savory  v.  Price,  Ry.  Sf  Mo. 
1);  unless  the  ambiguity,  variation  or  imperfection, 
be  slight  and  immaterial,  when  it  will  not  avoid  the 
patent  (Gibbs  v.  Cole,  3  P.  Wms.  255). 


Remedy  for  Infringement.  Rule  74. — A 
court  of  law  may  award  damages,  and  also 
grant  an  injunction,  and  order  an  account  for 
the  infringement  of  a  patent ;  and  a  court  of 
equity  may  do  the  same  (15  &  16  Vict.  c.  83, 
ss.  41  k  42 ;  Penn  v.  Jack,  L.  R.,  5  Eq.  81). 

Of  course  the  defendant  in  any  such  action  or  suit, 
may  plead  the  invalidity  of  the  patent,  on  the 
grounds  of  want  of  novelty,  utility,  that  the  patentee 
is  not  the  first  and  true  inventor,  that  the  article 
is  not  the  subject  for  a  patent,  &c. :  or  he  may  plead 
that  his  manufacture  is  different  from  that  of  the 
plaintiff;  but  in  such  a  case  he  must  show,  that  the 
general  idea  and  fashion  of  his  invention,  is  different 
to  that  of  the  plaintiff;  for  it  may  be,  that  the 
machinery  for  making  the  manufacture,  is  not  of  the 
essence  of,  but  only  incidental  to,  the  manufacture 
(BouIfo?i  v.  Watt,  2  H.  BL,  per  Eyre,  C.  J. ;  Jupe 
v.  Pratt,  1  Webst.  R.  146). 
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Such  is  a  slight  sketch  of  the  law  relating  to 
patents,  which  is,  however,  of  so  vast  a  character, 
that  it  almost  forms  of  itself  a  separate  branch  of 
jurisprudence.  Let  us  now  pass  on  to  the  law  of 
copyright. 

Section  3. 
Of  Infringement  of  Copyright. 

Copyright  is  the  exclusive  right  which  an  author 
possesses  of  multiplying  copies  of  his  own  work. 

It  seems  to  be  doubtful  whether  copyright  existed 
at  common  law,  but,  however  that  may  be,  it  is  now 
positively  defined  and  settled  by  statute. 

The  first  act  on  the  subject  was  8  Ann.  c.  19, 
(afterwards  amended  by  15  Geo.  3,  c.  53,  and  41 
Geo.  3,  c.  107,)  by  which  the  exclusive  right  of 
printing  and  reprinting  was  given  to  the  author  and 
his  assigns  for  the  term  of  fourteen  years  and  no 
longer ;  provided  that  if  the  author  should  be  living 
at  the  expiration  of  that  period,  the  period  should  be 
extended  to  him  for  another  term  of  fourteen  years. 

Common  Law  Right.  It  was  long  doubted 
whether,  supposing  the  author  to  have  a  common 
law  copyright,  these  statutes  abridged  it  ;  but  at 
length  this  was  set  at  rest  by  the  celebrated  case  of 
Donaldson  v.  Beckett  (4  Burr.  2408),  by  which  it  was 
decided,  that  if  any  such  right  did  exist  at  common 
law,  it  was  nevertheless  taken  away  by  the  statutes. 
And  at  the  same  time  the  majority  of  the  judges 
expressed  an  opinion,  that  at  common  law  the  right 
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of  publishing  and  republishing  his  works  belonged 
to  the  author  and  his  assigns  far  ever. 

The  next  act  was  54  Geo.  3,  c.  156,  which  ex- 
tended the  period  to  twenty-eight  years:  and  it  the 
author  should  be  still  living  at  the  expiration  oi'  that 
period,  to  the  residue  of  his  natural  life. 

Law  at  present  Time.  All  these  acts,  however, 
are  now  repealed  by  5  &  6  Vict.  c.  45. 

Rule  75. — (1)  The  copyright  in  a  book 
published  in  the  author's  lifetime  shall  be- 
long- to  the  author  and  his  assigns  during  the 
life  of  the  author,  and  seven  years  after  his 
death.  Provided  that,  if  such  period  of  seven 
years  shall  expire  before  the  end  of  forty-two 
years  from  the  first  publication  of  such  book, 
the  copyright  shall  in  that  case  endure  for 
such  period  of  forty-two  years  (5  Sc  b'  Viet. 
c.  45,  s.  3). 

(2)  And  also  the  copyright  in  a  work  pub- 
lished subsequently  to  the  author's  death,  shall 
belong  to  the  proprietor  of  the  manuscript  for 
the  term  of  forty-two  years  from  the  first 
publication  (Ibid.). 

(3)  The  proprietor  of  copyright  commencing 
after  the  passing  of  that  act,  (10th  June,  1833,) 
shall  not  sue  or  proceed  for  any  infringement 
of  his  copyright  before  making  an  entry  of  it 
at  Stationers'  Hall  (sect.  11).       . 
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Exception.  Immoral  Works. — There  is  no  copy- 
right in  libellous,  fraudulent  or  immoral  works 
(Stockdale  v.  Onwhyn,  5  B.  8f  C.  173  ;  Southey  v. 
Sherwood,  2  Bier.  435). 

So  where  a  work  professes  to  be  the  work  of  a 
person  other  than  the  real  author,  with  the  object 
thereby  to  induce  the  public  to  pay  a  higher  price 
for  it,  no  copyright  can  be  claimed  in  it  (  Wright  v. 
Tallis,  1  C.  2?.  893). 

Meaning  of  Book.  Sub-rule. —  The  word  book 
includes  every  volume,  part  and  division  of  a  volume, 
pamphlet,  sheet  of  letter-press,  sheet  of  music,  chart, 
map  or  plan  separately  published  (sect.  2). 

(1)  Thus  there  may  be  copyright  in  the  wood  en- 
gravings of  a  work,  for  they  are  part  of  the  volume 
(Bogue  v.  Houlston,  5  De  <G.  §■  Sm.  267). 

(2)  So  also  copyright  may  subsist  in  part  of  a 
work,  although  the  rest  may  not  be  entitled  to  it 
(Low  v.  Wood,  L.  R.,  6  Eq.  415). 

(3)  But  it  seems  that  copyright  is  not  claimable  in 
a  single  word,  as  the  title  of  a  magazine ;  "  Belgravia" 
for  instance  (Maxwell  v.  Hogg,  L.  R.,  2  Ch.  207). 


What  is  Piracy  of  Copyright.  Rule  76. — 
The  act  that  secures  copyright  to  authors, 
guards  against  the  piracy  of  the  words  and 
sentiments,  but  it  does  not  prohibit  writing  on 
the  same  subject  (per  Mansfield,  C.  J.,  Sayre 
v.  Moore,  1  East,  359). 
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(1)  Thus,  in  the  above  case,  Lord  Mansfield  fur- 
ther directed  the  jury,  that  the  question  for  them 
was,  "  whether  the  alteration  be  colorable  or  not ; 
there  must  be  such  a  similitude,  as  to  make  it  pro- 
bable, and  reasonable  to  suppose,  that  one  is  a 
transcript,  and  nothing  more  than  a  transcript.  In 
the  case  of  prints,  no  doubt  different  men  may  take 
engravings  from  the  same  picture.  The  same  prin- 
ciple holds  with  regard  to  charts.  Whoever  has  it 
in  his  intention  to  publish  a  chart,  may  take  advan- 
tage of  all  prior  publications.  There  is  no  monopoly 
here,  any  more  than  in  other  instances ;  but  upon 
any  question  of  this  kind,  the  jury  will  decide, 
whether  it  be  a  servile  imitation  or  not.  If  an  erro- 
neous chart  be  made,  God  forbid  it  should  not  be 
corrected,  even  in  a  small  degree,  so  that  it  thereby 
becomes  more  serviceable  and  useful." 

(2)  And  even  where  a  great  part  of  the  plaintiff's 
work  has  been  taken  into  the  defendant's,  it  is  no 
infringement,  so  that  the  defendant  has  so  carefully 
revised  and  corrected  it,  as  to  produce  an  original 
result  (Spiers  v.  Browne,  6  W.  R.  352);  or,  if  it 
was  fairly  done  with  the  view  of  compiling  a  useful 
book  for  the  benefit  of  the  public,  upon  which  there 
has  been  a  totally  new  arrangement  of  such  matter 
(per  Ellenborough,  C.  J.,  Cary  v.  Kearsley,  4 
Esp.  170). 

Honest  Intention  no  Excuse,  Sub-rule. — If,  in 
effect,  the  great  bulk  of  the  plaijitiff's  publication — 
a  large  and  vital  part  of  his  labour — has  been  ap- 
propriated, and  published  in  a  form  that  icill  mate- 
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rially  injure  his  copyright ;  mere  honest  intention  on 
the  part  of  the  (impropriator  will  not  suffice  (per 
Wood,  V.-C,  Scott  v.  Stanford,  L.  R.,  3  Eg.  723). 

What  is  Piracy  of  Music.  Thus,  with  respect  < 
to  music,  if  the  whole  air  be  taken  it  is  a  piracy,  / 
although  set  to  a  different  accompaniment,  or  even  ^ 
with  variations;  for  the  mere  adaptation  of  the  air, 
either  by  changing  it  to  a  dance,  or  by  transferring 
it  from  one  instrument  to  another,  does  not,  even  to 
common  apprehensions,  alter  the  original  subject. 
The  ear  tells  you  that  it  is  the  same  substantially ; 
the  piracy  is,  where  the  appropriated  music,  though 
adapted  to  a  different  purpose  from  that  of  the  origi- 
nal, may  still  be  recognized  by  the  ear  {UAhnaine 
v.  Boosey,  1  Y.  8f  C,  Ex.  288,  per  Lyndhurst). 
But,  on  the  other  hand,  where  one  composed  and 
published  an  opera  in  full  score,  and  after  his  death 
B.  arranged  the  whole  opera  for  the  piano,  it  was 
held  that  this  was  an  independent  musical  composi- 
tion, and  no  piracy  ( Wood  v.  Boosey,  L.  R.,  3 
Q.  B.,  Ex.  Ch.  223). 

Plays  founded  on  Novels.  To  produce  the  in- 
cidents of  a  novel,  in  the  form  of  a  play,  is  no  in- 
fringement of  copyright,  unless  the  play  be  printed, 
or  unless  the  novel  was  founded  on  a  play,  of 
the  copyright  of  which  the  author  was  owner  (see 
Read  v.  Conquest,  30  L.  J.,  C.  P.  209;  Tinsley  v. 
Lacy,  32  L.  J.,  Ch.  535;  and  Reade  v.  Lacy,  30 
L.  J.,  Ch.  655). 


10 
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Remedies.  Rule  77. — Any  person  causing 
a  book  to  be  printed  for  sale  or  exportation, 
without  the  written  consent  of  the  proprietor 
of  the  copyright;  or  who  imports  for  sale  such 
unlawfully  printed  book;  or  with  a  guilty 
knowledge  sells,  publishes,  or  exposes  for  sale 
or  hire,  or  has  in  his  possession  for  sale  or  hire, 
any  such  book  without  the  consent  of  the  pro- 
prietor, shall  be  liable  to  a  special  action  on 
the  case  at  the  suit  of  the  proprietor,  to  be 
brought  within  twelve  calendar  months.  And 
an  injunction  may  be  also  obtained,  to  restrain 
the  further  infringement. 

(1)  Thus  an  injunction  may  be  granted  to  restrain 
a  person  from  printing  the  unpublished  works  of 
another  (Prince  Albert  v.  Strange,  1  Mac.  $•  Gor. 
25).  And  an  action  at  law  may  also  be  maintained 
for  the  same  cause  (May all  v.  Higby,  6  L.  T.,  N.  S. 
362). 

(2)  An  injunction  will  also  be  granted,  if  a  per- 
son under  colour  of  writing  a  review  copies  out  so 
large  and  important  a  portion  of  the  work  as  to  in- 
terfere with  the  sale  of  it;  but  a  reasonable  amount 
of  quotation,  in  order  to  review  the  work  properly, 
is  allowable  ( Campbell  v.  Scott,  11  Sim.  31;  Bell  v. 
Walker,  1  Bro.  Ch.  C.  450). 

Penalties.  Besides  the  remedy  by  action  and  in- 
junction, there  is  also  a  quasi-criminal  remedy  in  the 
case  of  imported  piracies,  by  means  of  penalties. 
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These  do  not  take  away  the  remedy  by  action  or 
injunction,  but  are  cumulative  upon  them  (sect.  17, 
and  see  page  23.) 


Copyright  in  Oral  Lectures,  Dramas,  and 
Works  of  Art.  Besides  the  copyright  in  literary 
works,  there  is  also  a  copyright  in  various  other  pro- 
ductions. 

Such  are  oral  lectures,  dramatic  compositions, 
engravings,  prints,  lithographs,  drawings,  paintings, 
photographs,  and  sculptures  and  models.  In  a  work 
like  the  present,  space  will  not  permit  me  to  do  any- 
thing more  than  sketch  out  the  main  heads  of  the 
rights  of  individuals  in  respect  of  these  productions. 

The  publication  of  oral  lectures,  except  those  de- 
livered in  colleges,  &c,  is  prohibited  by  5  &  6  Will. 
4,  c.  65,  without  the  author's  consent;  but  in  order 
to  have  the  benefit  of  this  act,  the  lecturer  must  give 
previous  notice  to  two  justices  of  the  peace. 

Right  of  Representation  of  Dramatic ^and  Mu- 
sical Works.  The  right  of  representing  dramatic 
and  musical  compositions  is  vested  in  the  author  or 
composer,  and  his  assigns,  for  the  same  period  as  in 
literary  compositions,  by  5  &  6  Vict.  c.  45,  s.  20, 
which  also  imposes  penalties  upon  any  person  per- 
forming them  without  the  written  leave  of  the  author 
or  composer.  These  penalties  are  not  cumulative, 
but  only  alternative. 

Assignment  of  Copyright  does  not  include 
Right  of  Representation.      I   may   mention,   that 
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the  assignment  of  the  copyright  of  a  book  containing 
dramatic  or  musical  compositions  is  only  an  assign- 
ment of  the  right  of  multiplying  copies  of  it,  and  not 
of  the  right  of  representing  it  (sect.  22),  unless  at 
the  time  of  registering  the  assignment  the  same  is 
expressly  stated.  But  a  mere  assignment  of  the 
right  of  representation  does  not  seem  to  require 
registration  (Lacy  v.  Rhys,  22  L.  «/.,  Q.  B.  157). 

Engravings.  Engravings  are  protected  by  the 
statutes  8  Geo.  2,  c.  13;  7  Geo.  3,  c.  38;  and  17 
Geo.  3,  c.  57. 

Sculpture.  Sculptures  and  models  by  38  Geo.  3, 
c.  71,  and  54  Geo.  3,  c.  56. 

Designs.  Useful  and  ornamental  designs  by 
"  The  Copyright  of  Designs  Act,  1858,"  "  The  De- 
signs Acts,"  1842,  1843  and  1850,  and  "  The  Pro- 
tection of  Inventions  Act,  1858." 

Works  of  Art.  Paintings,  drawings  and  photo- 
graphs by  25  &  26  Vict.  c.  68. 


Conclusion.  Here  this  summary  statement  of 
the  law  relating  to  torts  must  conclude.  In  com- 
piling it,  my  design  has  been  throughout  to  present 
to  the  reader  an  intelligible  and  orderly  arrangement 
of  the  principles  upon  which  the  law  depends. 

It  must  not  be  imagined  that  I  put  forth  this  work 
as  in  any  way  a  digest  of  the  subject,  far  from  it. 
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Were  a  digest  alone  wanted,  nothing  more  conld  be 
desired  than  Mr.  Addison's  exhaustive  treatise.  I 
only  claim  for  this  the  place  of  a  guide  book  or 
manual,  in  which  will,  I  think,  be  found  all  that  is 
needful  in  the  ordinary  e very-day  practice  of  a  soli- 
citor's business. 

Neither  must  the  student  imagine  that  such  inju- 
ries as  are  not  named  in  this  or  any  other  treatise  are 
therefore  not  remediable  by  the  law,  for  wrongs  are 
infinitely  various.  Let  him  in  such  cases  recollect 
the  observation  of  Cicero,  "  Erat  enim  ratio  profecta 
a  rerum  natura,  et  ad  recte  faciendum  impellens,  et  a 
delicto  avocans:  quae  non  turn  denique  incipit  lex 
esse  cum  scripta  est,  sed  turn,  cum  orta  est." 

Lastly,  although  it  has  been  my  chief  endeavour  to 
render  the  work  accurate  and  trustworthy,  yet,  to 
conclude  in  the  words  of  Littleton,  "  I  will  not  that 
thou  believe  that  all  I  have  said  is  law,  for  that  will 
not  I  take  upon  me  nor  presume  ;  but  of  those  things 
that  be  not  law,  inquire  and  learne  of  my  wise  masters 
learned  in  the  law.  Notwithstanding  that  certain 
things  that  be  noted  and  specified  be  not  law,  yet 
such  things  shall  make  thee  more  apt  and  able  to 
understand,  and  learne  the  arguments  and  the  rea- 
sons of  the  law:  for  by  the  arguments  and  reasons 
in  the  law,  a  man  may  more  sooner  come  to  the  cer- 
taintie  and  to  the  knowledge  of  the  law." 


FINIS. 
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ABATEMENT  of  nuisance,  1  13. 

not  proper  remedy  to  prevent  prospective  nuisance,  144. 
not  proper  remedy  of  commoner  in   respect  of  overstocked 
warren,  ib. 

ACCIDENT, 

if  inevitable,  not  actionable,  92. 

actionable,  if  preventable,  ib. 

when  occurrence  of,  prima  facie  evidence  of  negligence,  19,  20. 

ACTION,  cannot  be  brought  twice  for  same  wrong,  52. 

ACTRESS,  loss  of  services  of,  by  a  manager  of  a  theatre  through 
another's  libel,  not  actionable,  9. 

ADMINISTRATOR,  title  of,  to  personal  property,  dates  from  death 
of  intestate,  153. 

ADOPTION.    See  Ratification. 

ADULTERY, 

damages  for,  105. 
mitigation  of  damages  for,  106. 
wife's  previous  adultery  with  other  men,  ib. 
secrecy  of  marriage,  ib. 

evidence  of  wife's  having  enticed  co-respondent,  ib. 
connivance  or  indifference  of  petitioner,  a  bar   to   claim  for 
damages,  107. 

ADVERTISEMENTS,  criticism  of,  privileged,  72. 

ADVICE,  confidential,  a  privileged  communication,  70. 

AGGRAVATION.    See  Damages. 

ANIMALS.    See  Ferocious  Animals. 
injuries  done  to,  148. 
trespasses  of,  150. 
injuries  to,  by  dogs,  ib. 

injuries  to,  while  trespassing,  when  tortious,  ib. 
killing,  in  self-defence,  justifiable,  151. 
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ARREST.    See  Imprisonment. 
malicious,  liability  for,  86. 
what  is  malicious,  ib. 

caused  by  false  statement  or  suppression,  ib. 
caused  by  false  affidavit,  ib. 

ASSAULT  AND  BATTERY, 

master  responsible  for,  if  committed  by  servant   within   the 

general  scope  of  authority,  31. 
damages  for,  47. 
aggravation  of  damages  for,  48. 
mitigation  of  damages  for,  ib. 
causing  death,  89. 
remedy  of  surviving  relatives,  9. 
damages  given  to  surviving  relatives,  50. 
definition  of  assault,  89. 
menacing,  90. 

ability  to  do  harm,  necessary,  ib. 
attempt,  necessary,  ib. 
committed  in  sport,  not  actionable,  ib. 
definition  of  battery,  ib. 

may  be  occasioned  by  anything  set  in  motion  by  defendant,  91. 
battery  voluntarily  suffered,  not  actionable,  ib. 
mayhem,  ib. 

intention  to  commit,  immaterial,  ib. 
caused  by  lawful  act,  actionable,  ib. 
caused  by  inevitable  accident,  excusable,  92. 
general  immunity  from,  ib. 
committed  in  self-defence,  justifiable,  ib. 
committed  in  mere  retaliation,  not  justifiable,  ib. 
committed  in  defence  of  property,  justifiable,  ib. 
of  pupil  for  sake  of  correction,  justifiable,  93. 
in  order  to  stop  breach  of  the  peace,  justifiable,  ib. 
in  order  to  arrest  night  offender,  felon,  malicious  trespasser  or 

vagrant,  justifiable,  ib. 
in  order  to  expel  disturber  of  congregation,  justifiable,  ib. 
by  master  of  ship,  ib. 
by  officer  of  law,  ib. 

unnecessary  hand-cuffing  of  prisoner  is,  ib. 
limitation  of  actions  for,  ib. 

ATTORNEY,  slandering  an,  G7. 

BAIL,  arrest  of  principal  by  his  obligor,  lawful,  79. 

BAILEE, 

may  maintain  trover  and  trespass,  152. 

destruction  of  goods  by,  a  conversion,  149. 

sale  of  goods  by  assignees  of,  revests  possession  in  bailor,  153. 

may  set  up  jus  tertii,  when,  154. 

loss  of  goods  by,  no  excuse,  158. 
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BAILMENT, 

of  dangerous  articles,  14. 
remarks  as  to  contract  of,  28. 

BAILOR, 

may  bring  trespass  against  purchaser,  where  bailee  has  sold 

goods,  150. 
may  maintain  trover  for  conversion  of  goods  by  bailee,  149. 

BANKRUPT  BAILEE, 

action  against  assignees  of,  by  bailor  for  selling  bailed  goods, 
153. 

BATTERY.    See  Assault  and  Battery. 

BODILY  INJURIES.    See  Assault. 
indirect,  when  actionable,  94. 
caused  by  nuisances.     See  NUISANCE, 
caused  by  negligence.     See  Negligence. 

BOOKS,  copyright  in.     See  Copyright. 

BREACH 

of  peace,  assault  in  order  to  stop,  93. 

arrest  in  order  to  put  an  end  to,  80. 
of  promise  of  maiTiage,  no  ground  for  aggravation  of  damages 
in  seduction,  111. 

BRICK-BURNING, 

a  nuisance  to  property,  126. 

near  highway  a  public  nuisance,  96. 

BRIDGES, 

negligent  keeping  of,  by  railway  companies,  17. 

BUSINESS, 

obstructing  entry  to  place  of,  8. 
fraudulently  misrepresenting  value  of,  12. 
loss  of,  through  another's  tort,  50. 
injury  to,  51. 
imputation  of  misconduct  in,  a  slander,  66. 


CAMPBELL'S  (LORD)  ACT, 

gives  right  of  action  to  relatives  of  person  killed   through 

another's  default,  9. 
who  may  sue  in  case  executor  does  not,  10. 
when  action  maintainable  under,  ib. 
not  maintainable  when  deceased  received  compensation  before 

death,  ib. 
damages  under,  50. 
jury  cannot  consider  grief,  mourning  and  funeral  expenses 

under,  51. 


186  INDEX. 

CANALS  (dangerous),  are  nuisances,  100. 

CANDIDATE  for  office,  character  of,  privileged  communication, 
71. 

CARRIAGE,  shutting  door  of,  carelessly,  15. 

CARRIER  liable  for  misfeasance  to  a  person  with  whom  he  has 
not  contracted,  27. 

CATTLE, 

when  injury  is  done  to,  by  dog,  scienter  need  not  be  shown, 

150. 
word  includes  horses,  ib. 
trespasses  of,  when  actionable,  113. 
trespassing  may  be  distrained  damage  feasant,  114. 
trespass  to  retake,  on  another's  land,  when  justifiable,  115. 

CHARACTER, 

fraudulent,  when  actionable,  13. 

of  servant  when  a  privileged  communication,  71. 

of  candidate  for  office,  given  to  a  voter  or  elector,  a  privileged 
communication,  ib. 

evidence  of  plaintiff's  bad  character  in  mitigation  of  damages 
in  defamation,  49. 

of  daughter's  loose  character  in  mitigation  of  damages  in  se- 
duction, 49,  111. 

of  wife's  bad  character  in  mitigation  of  damages  in  adulter}'. 
106. 

CHASTISEMENT,  plea  of,  reasonable,  93. 

CHATTELS,  trespass  to,  and  conversion  of.     See  Trespass;  and 
see  Wrongful  Conversion. 

CHILDREN  of  deceased  parent,  action  by.      See  Campbell's 
(Lord)  Act. 

CHURCHWARDEN, 

battery  by,  in  order  to  expel  a  disturber  of  congregation,  93. 

CLERGYMAN, 

imputing  unchastity  to  a  beneficed,  is  a  slander  per  se,  67. 

COACHMAN,  negligence  of.     See  Master  and  Servant. 

COLLISION, 

rule  as  to  liability  for  consequences  of,  15. 

of  railway  trains,  when  prima  facie  evidence  of  negligence,  19. 

COMMITMENT, 

for  contempt  of  court,  84. 

by  judges  of  inferior  courts,  ib. 
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COMMON, 

disturbances  of,  threefold,  140. 

putting  beasts  on  to,  by  person  not  a  commoner,  or  putting  of 

uncommonable  beasts  on  to,  by  a  commoner,  Ml. 
prescriptive  right  to  put  uncommonable  beasts  on  to,  ib. 
without  prescription  uncommonable  beasts  may  be  distrained 

damage  feasant,  ib. 
prescriptive  period,  ib. 
surcharging,  what  is,  ib. 

remedy  of  lord  and  commoners  for,  142. 
obstructing,  ib. 
remedy  for,  ib. 
remedy  by  abatement,  144. 

COMMON    EMPLOYMENT,  meaning  of.     See  Master  and 

Servant. 

COMMUNICATION,  privileged,  71.     See  Defamation. 

COMPANIES  governed  by  Companies  Clauses  Act  not  entitled  to 
subjacent  support,  131. 

CONCEALMENT,  when  fraudulent,  13. 

CONFIDENTIAL  advice  privileged,  70. 

CONFUSION  of  goods  through  one's  default  rests  the  whole  in  the 
owner  of  the  others,  151. 

CONSEQUENTIAL  DAMAGES,  8,  50.    See  Damages. 

CONSTABLE, 

cannot,  in  general,  arrest  without  a  warrant,  79. 
must  have  warrant  with  him,  81. 
may  arrest  without  warrant, 

on  reasonable  suspicion  of  felony,  79. 

for  breach  of  peace,  even  after  affray  over,  in  order  to  take 
offender  before  a  justice,  80. 

for  night  offences,  ib. 

for  malicious  injuries,  ib. 

for  acts  of  vagrancy,  81. 
local  acts  empowering  constables,  ib. 
protected  if  acting  ministerially  for  a  court  having  jurisdiction 

(or  prima  facie  jurisdiction  in  certain  cases),  82,  83. 
special  protection  of,  in  executing  warrants  of  j  ustices  without 

jurisdiction,  85. 
limitation  of  actions  against,  88. 
notice  of  action  to,  ib. 

power  of,  appointed  by  municipal  corporations,  ib. 
payment  of  money  into  court  by,  ib. 
venue  in  actions  against,  local,  ib. 

CONTINUAL  CLAIM  no  bar  to  statute  in  ejectment,  125. 
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CONTINUING  TORTS, 

commencement  of  period  of  limitation  in,  44. 

fresh  action  may  be  brought  for,  until  they  are  stopped,  53. 

CONTRACT, 

torts  arising  out  of,  25. 

privity  necessary  in  order  to  recover  for  torts  arising  ont  of,  2G. 

damages  in  torts  arising  out  of,  57. 

CONTRACTOR, 

employer  not  in  general  liable  for  nuisance  committed  by,  or 
negligence  of,  31. 

CONTRIBUTORY  NEGLIGENCE,  14. 

when  no  excuse,  15. 

does  not  apply  where  plaintiff  an  infant  or  non  compos,  16. 
in  injuries  by  animals,  104. 

CONVERSION,  148.    See  Wrongful  Conversion. 

COPYRIGHT, 

infringement  of,  9. 

what  is,  173. 

former  law  of,  ib. 

at  common  law,  ib. 

law  of,  at  present  time,  174. 

none  in  immoral  or  fraudulent  works,  175. 

meaning  of  book,  ib. 

in  part  of  a  book  and  not  in  residue,  ib. 

none  in  a  mere  word,  ib. 

what  is  piracy  of,  176. 

carefully  revising  and  correcting  old  matter  no  infringement 

ib. 
new  arrangement  of  old  work  no  infringement,  ib. 
honesty  of  intention  immaterial,  ib. 
what  is  piracy  of,  in  music,  177. 
plays  founded  on  novels,  ib. 
remedies  for  infringement  of,  178. 

injunction  to  prevent  publication  of  unpublished  manuscript,  ib. 
piracy  by  review,  ib. 
in  oral  lectures,  179. 
right  of  representing  dramatic  and  musical  compositions  not 

included  in  assignment  of  copyright  of,  ib. 
in  engravings,  ISO. 
in  sculpture,  ib. 
in  designs,  ib. 
in  works  of  art,  ib. 

CORPORATION,  proof  of  scienter  of  servant  of,  sufficient  in  case 
of  injury  by  ferocious  animal,  103. 
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COUNSEL, 

opinion  of,  no  excuse  for  malicious  prosecution,  71. 
statements  of,  how  far  privileged  communications,  70. 

COUNTY  COURT, 

jurisdiction  of,  in  torts,  58. 

substance  and  not  form  of  action  determines  whether  it  is  triable 

in,  ih. 
how  objection  to  jurisdiction  waived,  ib. 

CEIME, 

verbal  imputation  of,  actionable  per  se,  Go. 

bona  fide  charge  of,  when  a  privileged  communication,  71. 

CRITICISM, 

when  fair,  is  a  privileged  communication,  72. 

on  public  men,  ib. 

tradesmen's  advertisements  may  be  subjects  of,  ib 

CUSTOM,  129. 

DAMAGE, 

without  wrongful  act,  not  actionable,  6. 
when  necessary,  ib. 

DAMAGE  FEASANT, 

cattle  may  be  distrained  when  trespassing,  1 1  i 
unless  tended  at  time,  ib. 

DAMAGES,  measure  of,  in  actions  of  tort,  46. 
(1)  For  injuries  to  person  and  rejmtation. 

for  false  imprisonment,  ib. 

for  adultery,  106. 

for  seduction,  47,  110. 

for  assault  and  battery,  ib. 

for  defamation,  ib. 
mistake  or  ill-feeling  of  jury,  ib. 
when  given  on  all  counts  and  one  bad,  48. 
aggravation  and  mitigation  of,  ib. 

for  adultery,  107. 

for  seduction,  48,  111. 

for  defamation,  49. 

for  false  imprisonment,  ib. 

for  battery,  ib. 
consequential  damages,  50. 

loss  of  business,  50,  51, 

medical  expenses,  ib. 

under  Lord  Campbell's  act,  ib. 

enforced  payments  to  third  party,  51. 

breach  of  warranty,  52. 
prospective  damages  may  be  given,  ib. 
continuing  torts,  53. 
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DAMAGES— continued. 

(2)  For  injuries  to  property,  ib. 

compensatory  in  character,  ib. 

injury  to  house,  54. 

for  wrongful  conversion,  ib. 

for  trespass,  ib. 
aggravation  and  mitigation,  55. 

insolence,  ib. 

wrongful  seizure,  ib. 

causing  suspicion  of  insolvency,  ib. 

return  of  goods,  56. 

where  plaintiff  only  bailee,  ib. 
presumption  of  amount  of  damage  against  a  wrongdoer,  57. 
in  torts  founded  on  contract,  ib. 

DANGEROUS  substances  brought  on  to  land  must  be  kept  at  peril 
of  bringer,  18,  114. 

DAUGHTER,  action  for  seduction  of.     See  Seduction. 

DECEASED  person,  action  by  relatives  of,  9. 

DECEIT.     See  Eeaud. 

DEDICATION  of  way  to  public,  no  abandonment  of  ownership  in 
the  land,  but  only  grant  of  right  of  way,  119. 

DEFAMATION,  61. 
oral  or  written,  ib. 
what  constitutes,  ib. 
falsity,  what  is,  ib. 
disparagement,  what  is,  62. 
untrue  accusation  of  fraud  incident  to  an  actually  committed 

illegal  act  actionable,  ib.     ■ 
publication,  63. 
malice,  ib. 
actual  damage  when  necessary,  64. 

nature  of  actual  damage,  ib. 

slander  of  title,  ib. 

imputation  of  crime  actual  damage  of  itself,  65. 

imputation  of  mere  breach  of  trust  aliter,  ib. 

imputation  of  unfitness  for  society,  ib. 

imputation  of  misconduct  in  business,  66. 
repetition  of  defamation,  67. 

printing  of,  68. 

newspaper  proprietors  protected,  69. 
privileged  communications,  ib. 

parliamentary  proceedings,  70. 

judicial  proceedings,  ib. 

confidential  advice,  ib. 

public  and  official  communications,  71. 

criticism,  72. 
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DEFAMATION— continued. 

limitation  of  actions  for,  73. 
damages  for,  47. 

aggravation  of,  by  unproved  plea  of  truth,  49. 

mitigation  of,  ib. 

DEFECT, 

concealment  of,  when  actionable,  13. 

knowledge  of,  not  necessary  to  proof  of  negligence,  20. 

DEFENCE, 

of  self,  in  causing  injury  to  a  third  party,  unless  inevitable,  is 

actionable,  10. 
of  self,  a  good  plea  to  an  action  for  battery  or  trespass  to  lands 

or  goods,  92,  115,  151. 
of  property,  a  good  plea  to  an  action  for  battery  or  injuries  to 

animals,  92,  151. 

DESIGNS,  copyright  in,  180. 

DESTRUCTION  of  chattels  is  a  wrongful  conversion,  14!). 

DETINUE, 

action  of,  158. 

judge  may  order  return  of  specific  goods  in,  159. 

DIRECTORS,  fraudulent  report  of,  actionable,  12. 

DISABILITY, 

suspends  commencement  of  period  of  limitation,  43. 
when  taking  place  subsequent  to  commencement  of  period  of 
limitation,  is  no  bar,  44. 

DISCONTINUANCE  of  possession,  meaning  of,  124. 

DISPARAGING  WORDS,  what  are,  62. 

DISPOSSESSION, 
definition  of,  121. 

plaintiff  must  rely  on  strength  of  his  own  title,  ib. 
mere  possession  evidence  of  title  for  defendant,  ib. 
plaintiff's  title  need  not  be  indefeasible,  ib. 
jus  tertii  available  by  defendant,  but  not  by  plaintiff,  122. 
landlord  claimant  need  not  prove  his  title,  ib. 
tenant  may  show  expiration  of  landlord's  title,  ib. 
claimant's  title  must  be  legal,  not  equitable,  ib. 
limitation,  123. 

disability,  lb. 

acknowledgment  of  title,  ib. 

ecclesiastical  corporations,  124. 

commencement  of  period  of,  ib. 

discontinuance  of  possession,  ib. 

occupation  of  servant  no  discontinuance,  ib. 

mere  entry  and  continual  assertion  of  claim   no  bar  to 
running  of  statute,  125. 
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DISTURBANCE, 

of  right  of  support.     See  SUPPORT. 

of  light  and  air.     See  LIGHT. 

of  watercourse.    See  Watercourse. 

of  right  of  way.     See  Ways. 

of  common.     See  COMMON. 

DOGS, 

liability  of  owner  for  injuries  hy.     See  Ferocious  Animals. 

trespasses  by,  to  cattle  and  horses,  150. 

injury  to,  148. 

killing  in  self-defence,  151. 

killing  in  defence  of  sheep  or  cattle,  ib. 

killing  in  defence  of  game,  when  justifiable,  ib. 

DOOR, 

careless  shutting,  of  railway  carriage,  ib. 
contributory  negligence  by  leaving  hand  on,  ib. 

DRAMATIC  COMPOSITIONS.     See  Copyright. 

assignment  of  copyright  in,  does  not  include  assignment  of 
right  of  representation  of,  179. 

DRIVING.    See  Negligence. 

DUTY,  breach  of,  no  tort,  unless  coupled  with  actual  damage,  7. 


EASEMENT, 

what  is  an,  128. 

grantee  of,  may  enter  upon  servient  tenement  in  order  to  repair, 
115. 

EJECTMENT.    See  Dispossession. 
ENGINES,  near  highway,  a  public  nuisance,  96. 
ENGRAVINGS,  copyright  in,  180. 

ENQUIRIES,  by  the  finder  of  a  chattel,  before  delivering  to  true 
owner,  is  no  conversion,  15G. 

ENTICING  away  servants.     See  Seduction. 

EXECUTOR,  of  deceased  person,  may  sue  person  having  caused 
death  of  deceased,  9. 


FALSE  IMPRISONMENT.    See  Imprisonment,  Constables, 
Justices. 

FALSE  REPRESENTATION,  meaning  of,  13. 
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FAULTS,  sale  of  goods  with  all  faults  does  not  include  fraudu- 
lently concealed  ones,  14. 

FELLOW  SERVANTS.    See  Master  and  Servant. 

FELONY,  remedy  by  action  for,   suspended  until  criminal  trial 
ended,  23. 
how  suspension  may  be  effected,  ib. 

FENCES,  non-liability  for  trespass  of  cattle  if  adjoining  owner 
bound  to  keep  in  repair,  113. 

FERJE  NATURiE,  trespasses  of  animals,  114. 

FEROCIOUS  ANIMALS, 

liability  for  injuries  caused  by,  102. 
scienter  tbe  gist  of  the  action  for,  ib. 

presumption  of  scienter,  ib. 

when  scienter  not  presumed,  ib. 

proof  of  scienter,  103. 
injuries  caused  by  dog  at  night  in  defendant's  premises  not 
,  actionable,  102. 

aliter  if  placed  near  the  open  approaches,  103. 
injuries  to  trespassers  by,  not  actionable,  104. 
contributory  negligence,  ib. 

injuries  caused  by  malice  of  third  party  not  actionable,  ib. 
limitation  of  action  for  injuries  by,  ib. 

FIRE,  negligent  keeping  of,  162. 

FIREWORKS  near  highway,  a  public  nuisance,  96. 

FRAUD, 

when  actionable,  11. 

false  representation  of  amount  of  business  to  purchaser,  12. 

false  representation  of  another's  solvency,  ib. 

false  report  of  bank  directors,  ib. 

fraudulent  imitation  of  trade  mark,  ib. 

meaning  of  false,  13. 

honest,  but  inaccurate  statement,  no  fraud,  ib. 

aliter  if  made  recklessly,  ib. 
to  support  an  action  for  giving  fraudulent  character  it  must  be 
in  writing,  ib. 

FRAUDULENT  CONCEALMENT, 
when  actionable,  13. 
concealing  defects  in  horse,  14. 

concealing  dangerous  nature  of  goods  bailed  to  another,?'/;, 
seller  of  goods  "  with  all  faults"  is  liable  for  latent  defects,  ib. 

FUNERAL  EXPENSES  not  recoverable  under  Lord  Campbell's 
Act,  51. 

K 
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GAME, 

property  in,  not  absolute,  149. 

killing  dog  in  order  to  preserve,  when  justifiable,  151. 

GOODS.    See  Trespass  and  Wrongful  Conversion. 
indirect  injuries  to,  by  negligence,  14—19. 
injuries  to,  by  negligence  of  servants.      See  MASTER   AND 

Servant. 
breach  of  duty  causing  injury  to,  162. 
injury  to,  by  negligent  keeping  of  fire,  ib. 
injurv  to,  by  the  ignition  of  dry  grass  on  a  railway  cutting,  ib. 
injury  to,  caused  by  explosive  compound,  163. 
limitation  of  actions  for  injury  to,  ib. 

GRATUITOUS  DUTY,  liability  for  misfeasance  in  carrying  out, 

28. 

HANDCUFFING  unnecessarily,  an  assault,  93. 

HIGHWAY, 

obstruction  of,  96. 

dedication  of,  to  public  not  a  grant  of  the  land,  119. 

trespass  may  be  maintained  by  grantor  of,  ib. 

HORSE, 

accident  caused  by  whipping  of,  by  a  third  person,  excusable,  8. 

selling,  with  false  eye,  13. 

injuries  to,  by  dog,  150. 

is  included  in  the  word  cattle,  ib. 

measure  of  damages  for  injury  to,  54. 

leaving,  unattended,  16. 

HOUSE,  liability  for  ruinous  state  of.     See  Nuisance. 

IMMORALITY, 

verbal  imputation  of,  against  a  beneficed  clergyman,  a  slander 

per  se,  67. 
verbal  charge  of,  in  general  not  actionable  without  proof  of 

special  damage,  64. 

IMPRISONMENT, 

what  constitutes,  78. 

moral  restraint  constitutes,  ib. 

total  restraint  necessary,  ib. 

by  judges  and  magistrates.     See  Judges  and  Justices. 

by  private  persons  and  constables,  79. 

general  immunity  from,  ib. 

arrest  of  bail  by  his  surety,  ib. 

arrest  of  suspected  felon  when  justifiable,  ib. 

what  suspicion  sufficient,  ib. 

arrest  of  breakers  of  the  "peace,  80. 

arrest  of  night  offendeis,  ib. 
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MPBISOmiEKT—contitmed. 

by  private  persona  and  constables — continued. 

arr<  st  of  malicious  injnrers,  80. 

arrest  of  suspected  persons  offering  goods  for  pawn,  ib. 

arrest  of  vagrants,  81. 

acts  of  vagrancy,  ib. 
in  other  cases  warrant  necessary,  ib. 

certain  offenders  can  only  be  arrested  flagrante  delicto,  ib. 

particular  powers  of  arrest  given  to  individuals,  ib. 

general  protection  of  persons  setting  courts  of  justice  in 
motion,  83. 

no  protection  if  court  has  no  jurisdiction,  82. 
for  contempt  of  court,  8  I. 

by  county  court  judge,  ib. 

by  justice,  ib. 
habeas  corpus,  86. 
limitation  of  action  for,  87. 

is  a  continuing  tort,  ib. 

in  case  of  justices  and  constables,  87,  88. 
notice  of  action  to  justices  and  constables,  ib. 
damages  for,  46. 

aggravation  of  damages,  49. 

INCORPOREAL  HEREDITAMENT,  injury  to.    See  Support, 
Light,  Watercourse,  Ways  and  Common. 

INEVITABLE  ACCIDENT.     See  Accident. 

INFERIOR  COURT,  power  of,  to  commit  for  contempt,  84. 

INJURIA, 

is  always  necessary  to  a  tort,  6. 

when  no  tort  without  special  damage,  ib. 

INSANITY,  imputation  of,  defamatory,  G2. 

INSOLENCE  is  ground  for  aggravation  of  damages  in  trespass,  55. 

INSOLVENCY,  causing  suspicion  of,  by  wrongful  seizure,  matter 
of  aggravation,  55. 

NTENTION, 

not  material  in  torts,  10,  91,  117. 
except  in  mitigation  of  damages,  117. 

INVENTOR.    See  Patent. 

JOINT  OWNERS,  trespasses  of,  towards  each  other,  117,  155. 

k2 
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JUDGE, 

statements  of,  absolutely  privileged  communications,  70. 

not  liable  for  a  wrongful  imprisonment  committed  erroneously 

if  acting  within  his  jurisdiction  and  without  malice,  82. 
who  is  a,  ib. 

jurisdiction  of,  how  constituted,  ib. 
prima   facie  jurisdiction  is  sufficient  if  through  ignorance  of 

some  fact  of  which  he  could  have  no  knowledge  he  has  no 

jurisdiction,  83. 
general  protection  of  persons  bona  fide   setting  a   court  in 

motion,  ib. 
power  of,  to  commit  for  contempt,  84. 
of  county  court,  power  of,  ib. 

JUDICIAL  OFFICERS,  who  are,  82. 

JUDICIAL  PROCEEDINGS,  how  far  privileged  communica- 
tions, 70. 

JURISDICTION, 

what  is,  83. 

prima  facie,  ib. 

waiver  of  objection  to,  of  county  court,  58. 

JUS  TERTII, 

defendant  in  ejectment  may  set  up,  but  not  claimant,  121. 
mav  be  set  up  in  trover  where  defendant  not  bailee  or  agent, 
154. 

JUSTICE  OF  THE  PEACE, 

person  complaining  to,  not  in  general  liable  for  error  of,  76. 

aliter  if  a  specific  charge  made,  ib. 
liable  for  false  imprisonment  if  acting  without  jurisdiction,  82. 
what  constitutes  jurisdiction.  83. 
prima  facie  j  urisdiction,  when  an  excuse,  ib. 
protection  of,  84. 
power  of  arrest  of,  ib. 
no  action  can  be  brought  against,  for  false  imprisonment,  until 

conviction  quashed,  85. 
no  action  can  be  brought  against,  for  false  imprisonment  if  a 

summons  had  been  previously  served  and  disobeyed,  ib. 
aliter  if  acting  maliciously,  ib. 
notice  of  action  to,  ib. 
tender  of  amends  by,  ib. 

notice  necessary  even  where  malice  is  alleged,  87. 
venue  in  action  against,  local,  88. 

JUSTIFICATION.    See  Defamation,  Assault,  Trespass, 
Imprisonment. 

KILLED, 

action  by  relatives  of  person,  when  maintainable,  9. 

not  maintainable  if  deceased  were  compensated  during  life,  10. 

not  maintainable  bv  or  for  illegitimate  child,  ib. 
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LAND, 

liability  for  nuisance  on,  95,  99. 

action  for  trespass  to,  113.     See  Trespass. 

action  of  ejectment  for,  121.     See  Dispossession. 

LANDLORD, 

not  bound  by  the  act  of  his  tenant  in  granting  easement,  140. 

title  of,  cannot  be  disputed  by  tenant,  122. 

may  maintain  action  for  injury  to  the  reversion,  146. 

when  liable  for  nuisance  on  demised  premises,  97. 

written  acknowledgment  of  title  of,  a  bar  to  the  Statute  of 

Limitations,  123. 
occupation  of  servant  of,  equivalent  to  personal  occupation, 

124. 

LECTURES,  copyright  in,  179. 

LEGAL  ESTATE,  plaintiff  must  have,  in  ejectment,  122. 

LESSOR,  when  liable  for  nuisance  on  demised  premises,  97. 

LIBEL.    See  Defamation. 

LIBERUM  TENEMENTUM,  plea  of,  in  trespass  to  land,  116. 

LICENSEE,  a  mere,  stands  in  the  position  of  one  of  the  family  as 
regards  injuries  caused  by  nuisances,  100. 

LIEN, 

sale  of  goods  held  under,  a  wrongful  conversion,  153. 
damages  for  sale  of  goods  held  under,  ib. 

LIGHT  AND  AIR, 

no  right  to,  ex  jure  naturas,  132. 

prescriptive  right  to,  how  obtained,  ib. 

alteration  of  ancient  lights,  ib. 

no  proof  of  special  damage  necessary,  133. 

man  cannot  obstruct,  on  property  granted  by  him  to  another, 
ib. 

grantee  of  land  may  obstruct  grantor's  lights  not  having  pre- 
scriptive rights,  ib. 

what  is  uninterrupted  enjoyment  of,  ib. 

enjoyment  for  nineteen  years  and  a  fraction,  and  then  inter- 
ruption for  rest  of  year,  does  not  take  case  out  of  the 
statute,  134. 

what  is  actual  enjoyment,  ib. 

right  to,  lost  by  giving  licence  to  another  to  do  an  act,  the 
natural  consequence  of  which  is  an  obstruction  of,  ib. 

unity  of  possession,  no  prescriptive  right  gained  during,  ib. 

LIME  KILN,  when  a  public  nuisance,  96. 
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LIMITATION, 

of  actions  of  tort,  41. 

reasons  for,  ib. 

commencement  of  period  of,  42. 

•when  tort  consists  of  actual  damage,  commencement  of  period 

of,  ib. 
conversion,  43. 
disability,  ib. 

disability  arising  subsequently  to  commencement  of  period,  44. 
commencement  of  period  when  tort  continuing,  ib. 
in  defamation,  72. 
in  imprisonment,  87. 

in  actions  against  justices  and  constables,  88. 
in  actions  for  assault  and  battery,  93. 
in  actions  for  indirect  bodily  injuries,  104. 
in  actions  for  seduction,  112. 
in  actions  for  trespass,  1 20. 
in  actions  of  ejectment,  123. 
in  actions  for  trespass  to  and  conversion  of  goods,  163. 

LOSS  OF  SEKVICE.    See  Seduction. 

LUNACY,  imputation  of,  slanderous,  62. 

MAGISTRATE.     See  Justice. 

MALICE, 

in  defamation,  generally  presumed,  63. 

in   malicious  prosecution,  presumed  upon  proof  of  want   of 
reasonable  and  probable  cause,  73. 

MALICIOUS  ARREST.    See  Imprisonment. 

MALICIOUS  PROSECUTION, 
meaning  of,  73. 
■what  constitutes,  ib. 
malice  generally  implied,  ib. 

knowledge  of  plaintiff's  innocence  evidence  of  malice,  74. 

knowledge  of  defendant  that  he  was  in  the  wrong,  evidence 
of  malice,  ib. 

to  stop  plaintiff's  mouth,  ib. 

counsel's  opinion  no  excuse  for,  ib. 

not  actionable  if  reasonable  cause  for  suspicion  existed,  ib. 

want  of  probable  cause,  never  implied  in  actions  for,  75. 

subsequent  malice  of  the  defendant,  ib. 

adoption  of  proceedings  already  commenced,  ib. 

where  defendant  bound  over  by  a  magistrate  to  prosecute, 
no  excuse  for,  ib. 

act  of  magistrate  in  general  an  excuse,  76. 

aliter  where  specific  charge  made,  ib. 

causing  search  warrant  to  issue,  ib. 

setting  aside  of  proceedings,  a  condition  precedent  to  ac- 
tion for,  77. 


INDEX.  199 

MAN-TRAPS,  when  illegal,  95,  96. 

MANUFACTURE.     See  Patent. 

noxious  or  offensive,  an  actionable  nuisance,  126. 

MANUSCRIPT,  copyright  in  unpublished,  178. 

MAP,  copyright  in,  175. 

MASTER  AND  SERVANT, 

as  to  enticing  and  seducing  servants.     See  SEDUCTION. 

general  liability  of  master  for  torts  of,  30. 

accidents  occasioned  by  carelessness  of  servant,  ib. 

master  not  liable  for  public  nuisance  committed  by  servant,  31. 

master  liable  for  wilful  act  of  servant  if  within  the  general 
scope  of  his  authority,  ib. 

liability  of  master  for  assaults  of  servant  committed  in  scope 
of  his  employment,  32. 

master  not  liable  for  servant's  torts  when  committed  outside  or 
beyond  scope  of  his  employment,  ib. 

master  not  liable  for  injuries  caused  by  servant  while  driving 
master's  carriage  on  business  of  his  own,  ib. 

master  not  liable  for  injuries  caused  by  his  servant  wilfully 
hitting  another's  horses,  unless  he  did  it  in  course  of  his 
employment,  ib. 

ratification  of  servant's  tort,  33. 

meaning  of  term  servant,  34. 

master  not  liable  for  torts  committed  by  persons  employed  by 
servant,  35. 

contractor  or  intermediate  employer  liable  for  torts  of  work- 
men, 36. 

job-master  liable,  and  not  hirer  of  horses,  ib. 

aliter  if  hirer  assented  to  tort,  ib. 

when  master  liable  for  injuries  caused  by  servant  to  fellow-ser- 
vant, 37. 

meaning  of  common  employment,  ib. 

personal  negligence  of  master,  38. 

master  not  considered  as  a  fellow-servant,  39. 

servant's  knowledge  of  danger,  when  a  bar,  ib. 

volunteers,  40. 

MAXIMS  OF  LAW,  1. 

MEASURE  OF  DAMAGES.    See  Damages. 

MEDICAL  EXPENSES  recoverable,  50. 

MEDICAL  MEN, 

negligence  of,  25. 
slandering,  62,  66. 

MEDICINES,  duty  of  ships  to  have  on  board,  21. 
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MINE, 

causing  subsidence  of  surface  by  excavating,  130. 
flooding  of,  by  canal  not  in  general  actionable,  131.  . 
flooding  of,  by  water  brought  by  defendant  on  to  his  land  ac- 
tionable without  proof  of  negligence,  18,  114. 
injuries  caused  by  unfenced,  when  actionable,  96. 

MISFEASANCE,  liability  for,  28. 

MISREPRESENTATION.     See  Fraud. 

MITIGATION.     See  Damages. 

MURDER,  imputation  of,  actionable  even  after  acquittal,  66. 

MUSICAL  COMPOSITIONS,  assignment  of  copyright  in,  is  no 
assignment  of  the  right  of  public  representation  of  them,  179. 

NECESSITY,  right  of  way  of,  138. 

NEGLIGENCE.    And  see  Contributory  Negligence. 
when  actionable,  14. 
what  constitutes,  17. 
onus  of  proof  of,  19. 

driving  over  another  not  per  se  proof  of,  ib. 
fall  of  barrel  of  flour  from  defendant's  window,  evidence  of,  lb. 
or  of  sacks  from  warehouse,  ib. 
collision  of  two  trains,  evidence  of,  ib. 
train  leaving  the  rails  not  per  se  evidence  of,  20. 
quiet  horse  becoming  restive,  no  evidence  of,  ib. 
defendant's  knowledge  of  the  defect  causing  the  accident  im- 
material, lb. 

NEWSPAPERS, 

special  plea  and  payment  into  court  in  action  for  libel  in,  69. 

NOISE.    See  Nuisance. 

NOTICE  of  action  to  justices  and  constables,  85,  88. 

NOXIOUS  TRADE,  5.    See  Nuisance. 

NUISANCE, 

(1)   Causing  Injury  to  the  Person,  94. 
excavations  near  roads,  ib. 
foul  cesspools,  95. 
spring-guns  and  man-traps,  ib. 
even  trespassers   injured    by  spring-guns  and  man-traps 

may  maintain  action,  ib. 
spring-guns    for  protection  of  dwelling-houses  at  night, 

lawful,  96. 
pit  or  engine  near  highway,  illegal,  ib. 
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NUISANCE  -continued. 

(1)  Canning  Injury  to  the  Person— continued. 

windmills  and  fires  for  burning  ironstone  near  highway 

nuisances,  9(i. 
letting  off  fireworks  near  highways,  ib. 
injuries  caused  by  quarries  at  a  distance  from  highway  not 

actionable,  ib. 
ruinous  premises,  97. 
landlord  not  liable  for  injuries  caused  to  tenant  by  ruinous 

premises,  ib. 
alitor  in  case  of  fraud,  98. 

both  landlord  and  tenant  are  liable  to  third  parties,  ib. 
landowner  cannot  do  away  with  his  liability  in  respect  of 

a  subsisting  nuisance   by  conveying  the  property  to 

another,  ib. 
nuisances  on  or  near  private  ways,  99. 
ruinous  railway  works,  ib. 
act  of  God  justification,  100. 
dangerous  canals,  ib. 

inj  uries  to  guests  through  a  subsisting,  ib. 
injuries  to  persons  coming  on  business,  101. 
injuries  through  improper  condition  of  railway  stations,  ib. 
ill-lighted  stations,  ib. 

(2)  Causing  Injury  to  Real  Property. 
definition  of  a,  126. 

affecting  corporeal  hereditaments,  ib. 

disgusting  fumes,  ib. 

noisy  trade,  ib. 

brick  burning,  127. 

overhanging  eaves,  pig-stys  and  noisy  dogs,  ib. 

reasonableness  of  place  no  excuse,  ib. 

discomfort  caused  by,  must  be  a  material  one,  ib. 

prescriptive  right  to  commit  a,  128. 

immaterial  whether  plaintiff  goes  to  the  nuisance  or  it  to 
him,  ib. 

easements,  ib. 

profits  a  prendre,  129. 

customs,  ib. 

right  to  lateral  support,  130. 

none  if  land  is  burdened  with  erections,  ib. 

unless  prescriptive  right  gained,  ib. 

right  to  support  of  an  adjoining  house,  how  gained,  131. 

canal  and  railway  companies  have  no  right  of  subjacent 
support,  ib. 

annihilation  of  right  of  support  by  express  contract,  ib. 

right  to  light  and  air.     See  Light  and  Air. 

right  to  watercourse.     See  Watercourse. 

right  to  ways.     See  "WAY. 

remedy  by  abatement,  143. 

remedy  by  abatement  not  applicable  to  prospective  nui- 
sances, 144. 
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NUISANCE— continued. 

(2  J   Causing  Injury  to  Ileal  Property— continued, 
summary  proceedings  for,  144. 
remedy  by  injunction  for,  145. 

may  he  given  at  common  law,  146. 
remedy  of  reversioners,  ib. 

OBSTRUCTION  of  entry  to  places  of  business,  8. 
of  road,  7. 
of  light  and  air.     See  LIGHT  AND  Air. 

OFFICIAL  communication  when  privileged,  71. 

OMNIBUS, 

fraudulent  imitation  of,  by  a  rival  proprietor,  13,  165. 

OUSTER.    See  Dispossession. 

PARLIAMENT, 

proceedings  of  privileged  communication,  70. 

bona  fide  report  of  speech  in,  a  privileged  communication,  ib. 

PARTY  WALL,  trespass  to,  110. 

PATENT,  how  obtained,  167. 

conditions  to,  valid  grant  of,  168. 
what  is  a  manufacture  entitled  to,  ib. 
newness  of  manufacture  necessary  to,  169. 
application  of  old  machinery  to  a  new  result  not  a  new  manu- 
facture, ib. 
secret,  prior  knowledge  of  another  no  bar  to,  170. 
meaning  of  true  and  first  inventor,  ib. 
manufacture  must  be  of  general  public  utility,  ib. 
producing  old  articles  in  a  new  way  when  a  new  manufacture, 

171. 
specification,  ib. 
remedy  for  infringement,  172. 

PATENT  DEFECT, 

vendor  not  liable  to  an  action  for  fraud  for.     See  Fraudu- 
lent Concealment. 

PENALTY, 

when  the  imposition  of  a,  is  not  a  bar  to  an  action,  21. 

when  it  is  a  bar  to  an  action,  22. 

for  infringement  of  copyright.     See  COPYRIGHT. 

PERJURY,  no  action  lies  for  consequences  of,  70. 

imputation  of,  not  actionable,  unless  made  with  reference  to  a 
judicial  inquiry,  66. 

PERSONAL  PROPERTY,  trespass  to.     See  Trespass. 

PIT  near  highway  a  nuisance,  96. 
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PLAY,  assault  in,  not  actionable,  90. 

POLICE.    See  Constable. 

POSSESSION,  necessary  to  maintain  trespass,  117,  152. 
dates  back  to  accrual  of  title,  118. 
prima  facie  evidence  of  title,  121. 
in  general  good  against  all  but  true  owner,  122. 
meaning  of  discontinuance  of,  124. 

when  prescriptive  rights  gained  by.     See  Prescription. 
unity  of,  of  dominant  and  servient  tenement  confers  no  pre- 
scriptive rights,  134. 
disturbance  of,  with  respect  to  goods,  148. 
necessary  to  maintain  trespass  for  goods,  153. 
follows  title  in  personal  property,  ib, 
what,  suffices  as  against  a  wrongdoer,  ib. 
injuries  to  goods  whilst  in  another's,  154. 

PKESCRIPTION.    See  Light  and  Air,  Nuisance,  Support, 
Watercourse,  Way,  Common. 

PRESUMPTION,  of  negligence,  1 9. 

of  scienter  of  ferocious  disposition  of  an  animal,  102. 
that  every  man  intends  the  probable  consequence  of  his  acts,  S. 
of  malice.     See  Defamation  and  Malicious  Prosecu- 
tion, 132,  139. 
of  damage  in  defamation,  in  what  cases,  65. 
of  service  of  daughter,  when,  109. 
of  value  of  unproduced  goods  wrongfully  converted,  56. 

PRINTER  liable  for  libel,  68. 

PRINTING  of  an  oral  slander  by  unauthorized  third  party,  68. 

PRISONER,  unnecessary  handcuffing  of,  is  an  assault,  93. 

PRIVATE  WAY.     See  Wat. 

PRIVILEGED  COMMUNICATIONS,  69.    See  Defamation. 

PROBABLE  CAUSE,  want  in  malicious  prosecution,  the  gist    if 
the  action,  75. 

PROBABLE  CONSEQUENCE,  every  man  presumed  to  inten  l 
the,  of  his  acts,  8. 

PROCESS,  executing  a,  when  legal,  115. 

PROFESSIONAL  MEN,  negligence  of,  25. 

PROPERTY,  tort  committed  in  defence  of,  92. 

PUBLICATION.    See  Defamation. 

PUBLIC  COMMUNICATIONS  are  privileged,  71. 

PUBLIC  NUISANCE.    See  Nuisance. 
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QUARRY,  injuries  caused  by  tailing  into,  when  actionable  and 

when  not,  '.'i!. 

QUASI    TORTS, 

rule  as  to,  25. 

negligence  of  professional  men,  ib. 

waste.  26 

privitv  necessary  to  bring  an  action  for,  ib. 

privity  unnecessary  with  respect  to  third  parties,  ib. 

breach  of  warranty,  27. 

nnsfcil  fulness  of  aorgeon  to  person,  with  whom  he  has  not  con- 
tracted, I*. 

carriers  are  liable  tor  misfeasances  to  persons  with  whom  they 
have  nor  contracted,  ib. 

RAILWAY  COMPANY, 

negligence  of  servants  oi,  16 
wilful  aets  of  servants  oi,  81. 
collision  of  trains  of.  l  :>. 
trains  oi,  running-  off  the  line,  20. 
negligent  keeping  of  works  of,  17. 
tire  caused  by  engines  of.  162. 

RATIFICATION  of  servant's  ton,  84. 

REASONABLE  CAUSE    S    Maxicioi  -  PBOSBCunow. 

care  in  construction  of  works.  17. 

RECKLESS  CONDUCT,  liability  for  consequences  of,  8 

REMOTENESS  of  damage.  ;». 

REPLEVIN,  action  of.  159. 

REPORTS  of  trials,  when  privili 

of  proceedings  in  parliament,  privileged,  (7'. 

RETAKING   GOODS,  trespass  committed  for  the  purpose  of,  ins- 
atiable. 114. 

REVERSIONER, 

may  cuter  into  and  inspect  premises,  116. 
remedy  of,  for  injury  to  land,  1  16. 

remedy  of.  for  trespass  accompanied  by  a  denial  of  title,  ib. 
remedy  of.  for  obstructions,    ' . 

no  remedy  given  to,  for  mere  transient  trespasses  or  nuisance*. 
iJ. 

some  injury  to  the  reversion  must  be  proved,  ib. 

RIGHT, 

invasion  oi,  is  a  tort  per  se,  7. 
t'>  light  and  air.     S  i    LIGHT. 
of  way.     S      Way. 
of  support.     See  Support. 
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RIVER.     See  WATERCOURSE. 

ROAD,  obstruction  of,  7. 

RUINOUS  PREMISES.    See  Nuisance. 

SALE, 

wrongful,  is  <i  conversion,  141. 
of  goods  held  under  a  lien  is  a  conversion,  153. 
of  goods  in  market  overt  passes  property,  161. 
unless  seller  prosecuted  to  conviction,  ib. 

SCIENTER, 

proof  of,  in  actions  for  injuries  done  by  ferocious  animals,  102. 
when  and  when  not  presumed,  102,  103. 
unnecessary  in  case  of  dogs  injuring  sheep  or  cattle,  150. 
communication  to  wife,  evidence  of,  103. 

SCULPTURE,  copyright  in.    See  Copyright. 

SEDUCTION, 

action  for,  whence  arising,  107. 

of  servant  from  master's  employ  is  actionable,  108. 

contract  of  service  when  implied,  ib. 

any  profit  gained  by,  may  be  recovered,  ib. 

debauching  plaintiff's  daughter,  109,  111. 

proof  of  loss  of  service  necessary  to  sustain  an  action  for,  109. 

contract  to  pay  wages  unnecessary  to  create  relation  of  master 

and  servant,  ib. 
small  services  suffice,  ib. 
when  daughter  lives  with  her  father  and  is  a  minor,  service  is 

presumed,  ib. 
aliter  where  the  daughter  acts  as  another's  housekeeper,  ib. 
aliter  where  she  supports  her  father,  ib. 
relation  of  master  and  servant  must  subsist,  110. 
if  parent  helps  to  bring  about  his  own  dishonour  he  cannot 

recover,  ib. 
damages  in,  47,  110. 

aggravation  of,  48,  111. 

breach  of  promise  of  marriage  not  matter  of  aggravation,  ib. 

mitigation  of,  ib. 

previous  immorality  or  looseness,  111. 
limitation,  112. 

SELF-DEFENCE.    See  Assault. 

SEQUENCE  of  wrong  and  damage  necessary  to  cause  of  action,  9. 

SERVANT.     See  Master  and  Servant. 
enticing  and  seduction  of.     See  Seduction. 
meaning  of  term,  34. 
character  of,  a  privileged  communication,  71. 

SHEEP, 

injuries  to  by  dog  actionable  without  proof  of  scienter,  150. 
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SHOP,  obstructing  access  to,  8. 

SLANDER.    See  Defamation. 

SOIL  AND  FREEHOLD,  plea  of  (liberum  tcncmentum),  116. 

SOLVENCY,  fraudulently  misrepresenting  that  of  another,  12. 

SPECIAL  DAMAGE.    See  Damage. 

SPECIFICATION.    See  Patent. 

SPRING-GUNS, 
when  illegal,  95. 
when  not,  96. 

SOCIETY,  imputation  of  unfitness  for,  is  actionable  per  se,  GG. 

STATUTORY  DUTIES, 
breaches  of,  21. 
remedy  by  action  for,  not  taken  away  by  reason  of  a  penalty 

being  attached,  ii. 
aliter  if  penalty  only  recoverable  by  party  aggrieved,  22. 
where  no  right  created  in  favour  of  the  plaintiff  there  is  no 

action  maintainable,  ib. 
copyright,  23,  17G. 

TAKING,  an  unlawful,  is  a  conversion,  149. 

TAVERN, 

a  person  entering  and  not  paying  for  wine  which  he  has  drunk 
is  not  a  trespasser  ab  initio,  116. 

TENANT.    See  Landlord. 

cannot  dispute  landlord's  title,  122. 
but  may  show  that  title  has  expired,  ib. 

THEFT, 

bona  fide  charge  of,  if  made  in  proper  quarter,  a  privileged 
communication,  71. 

THIEF, 

action  against,  for  articles  stolen  suspended  until  after  criminal 
charge,  23. 

TITLE, 

onus  of  proof  of,  lies  upon  prima  facie  trespasser,  118. 
of  claimant  in  ejectment  must  be  better  than  that  of  defendant, 
121. 

but  need  not  be  indefeasible,  ib. 
possessory,  sufficient  to  maintain  trespass,  118,  153. 
slander  of,  65. 
of  third  person  when  a  defence  in  trover,  154. 
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TORT, 

definition  of,  2. 

arising  out  of  contract,  25. 

waiver  of,  160. 

TRADE, 

offensive,  5,  126. 

noisy,  126. 

loss  of,  or  injury  to,  by  tort,  50,  51. 

TRADE  MARK, 

infringement  of,  12. 

what  is,  164. 

injunction  to  prevent  infringement  of,  165. 

introducer  of  a  new  article  of  commerce  giving  it  a  name  not 

merely  descriptive,  is  entitled  to  protection,  ib. 
when  assignable,  166. 
selling  article  under  seller's  own  name,  no  infringement  unless 

with  fraudulent  intention,  ib. 
remedy  for  infringement  of,  ib. 

TRESPASS,  ratification  of  a,  33. 

(1.)  To  Lands  (quare  elauswm  fregit"),  113. 

what  it  consists  of,  ib. 

driving  nails  into  wall  is,  ib. 

by  straying  cattle,  ib. 

remedy  for,  by  distress  damage  feasant,  114. 

committed  by  escape  of  dangerous  substances,  ib. 

by  escape  of  water  brought  by  defendant  on  to  his  land,  ib. 

of  animals  ferae  naturse,  ib. 

in  retaking  goods,  justifiable,  115. 

in  driving  cattle  off  plaintiff's  land,  when  justifiable,  ib. 

in  distraining  for  rent,  justifiable,  ib. 

in  executing  legal  process,  justifiable,  ib. 

by  reversioner  inspecting  premises,  justifiable,  ib. 

in  escaping  a  pressing  danger,  justifiable,  ib. 

by  grantee  of  easement  for  the  purpose  of  making  repairs, 

justifiable,  ib. 
under  due  legal  authority,  justifiable,  ib. 
plea  of  liberum  tenementum,  116. 
trespassers  ab  initio,  ib. 
intention  immaterial,  117. 

possession  necessary  to  maintenance  of  action  for,  ib. 
when  two  people  are  in  adverse  possession,  possession  is  in 

person  entitled,  118. 
possession  dates  back  to  title,  ib. 

onus  of  proof  of  title  lies  on  prima,  facie  trespasser,  ib. 
when  surface  and  subsoil  in  different  owners,  ib. 
to  highways,  119. 
of  joint  owners,  ib. 
carrying  away  of  soil  by  one  of  two  joint  owners,  ib. 
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TRESPASS— continued. 

(1)  To  Lands  Square  clausvm /regit)  — continued. 

injuries  to  party  walls,  120. 

continuum,  ib. 

damages  tor,  54. 

aggravation  of  damages,  55,  117. 

limitation  of  actions  for,  120. 

remedy  of  reversioner,  111!. 
(2.)  To  Goods  and  Chattels  {de  asportatis  bonis). 

what  is,  148. 

to  animals,  ib. 

by  wrongful  distress,  149. 

destruction  of  goods  by  bailee,  ib. 

killing  game  or  herons,  ib. 

trespasses  of  dogs  to  cattle,  150. 

horses  are  cattle,  ib. 

game  not  within  statute,  ib. 

no  trespass  if  plaintiff  in  fault,  ib. 

no  remedy  if  animals  get  injured  whilst  trespassing,  unless 
defendant  used  unreasonable  force,  ib. 

wrongful  alteration  or  mixing  up  of  goods  pre  vents  the  person 
altering  from  maintaining  an  action  for  the  materials  or 
goods  with  which  the  alteration  was  made  or  mixed,  151. 

unauthorized  painting  of  carriage,  ib. 

trespass  in  defence  of  property,  ib. 

shooting  a  trespassing  dog,  when  allowable,  ib. 

trespass  in  self-defence,  ib. 

trespass  in  exercise  of  right,  ib. 

trespass  in  exei'cise  of  legal  authority,  ib. 

possession  necessary  to  maintenance  of  action,  152. 
reversioner  cannot  sue  for,  ib. 

possession  follows  title,  ib. 

bailee  delivering  goods  to  an  unauthorized  person  revests 
possession  in  bailor,  ib. 

sale  of  bailor's  goods  by  assignees  of  bailee  revests  pos- 
session in  bailor,  153. 

sale  by  a  person  having  a  lien  is  a  trespass,  ib. 

damages  for  sale  of  goods  by  person  having  a  lien,  ib. 

administrator  may  maintain  trespass  for  injuries  to  goods 
committed  before  grant  of  administrator,  ib. 

so  may  a  trustee  when  possession  actually  in  cestui  que 
trust,  ib. 

what  possession  suffices,  ib. 

possession  of  finder,  ib. 

possession  prima  facie  proof  of  title,  154. 

defendant  cannot  in  general  set  up  jus  tertii,  ib. 

remedy  of  reversioner  for  permanent  injury,  ib. 

trespass  ab  initio,  156. 

recaption,  ib. 

action  of  trespass,  157. 

limitation,  ib. 
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TRESPASSEE,  injury  to,  when  actionable,  95. 
when  not  actionable,  90,  97. 
injuries  to,  by  dogs,  104. 

TROVER.    See  Wrongful  Conversion. 

TRUSTEE  may  maintain  trespass  or  conversion  for  injuries  to 
goods  when  actual  possession  in  cestui  que  trust,  153. 

TRUTH,  a  good  defence  to  an  action  for  defamation,  61. 

UNITY  OF  POSSESSION, 
defeats  right  to  light,  134. 
or  of  way,  139. 

USER.    See  Prescription. 


VAGRANT, 

arrest  of,  lawful,  81. 

who  are,  ib. 

assault  in  order  to  arrest  a,  is  justifiable,  73. 

VIEW,  interruption  of,  is  no  tort,  6. 

VOTE,  wrongful  refusal  to  record,  is  a  tort,  7. 


WAIVER, 

of  tort,  160. 

of  objection  to  the  jurisdiction  of  the  county  court,  58. 

WALL, 

trespass  to,  by  sticking  nails  into  it,  113. 
party,  120. 

WARRANT, 

no  arrest  in  general  justifiable  without,  79. 

must  be  in  possession  of  person  arresting,  81. 

officer  protected  by,  85. 

magistrate  granting  without  jurisdiction  liable  to  an  action,  82. 

WARRANTY,  damages  incurred  through  breach  of,  may  be  re- 
covered, 27. 

WASTE,  26. 

WATER, 

causing  accumulation  of,  whereby  another's  property  is  injured, 

is  actionable,  5,  1 8. 
bringing  and  storing,  whereby  plaintiff's  property  is  injured,  is 

actionable,  18,  114. 
.  prescriptive  right  to  discharge,  on  to  another's  land,  137. 
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WATERCOURSE, 

right  to  use  of,  vested  in  riparian  proprietors,  135. 

disturbance  of  right  to  use  of,  136. 

penning  hack  water  in,  i  b. 

prescriptive  rights  in  derogation  of  other  riparian  proprietors,  ib. 

rights  may  be  gained  in  an  artificial,  137. 

WAY, 

private,  nuisance  on,  99. 

right  of,  138. 

right  of,  of  necessity,  ib. 

cesser  of  right  when  necessity  ceases,  ib. 
prescriptive  right  of,  how  gained,  139. 
indefeasible  right  to,  ib. 

enjoyment  during  prescriptive  period  must  be  as  of  right,  id. 
no  ritrht  gained  by  enjoyment  by  consent,  force  or  secrecy,  ib. 
nor  if  there  be  unity  of  possession  of  dominant  and  servient 

tenement,  ''>. 
exclusion  of  a  term  on  demise  in  computation  of  prescriptive 

period,  140. 
suspension  of  right  of,  by  agreement,  is  no  extinguishment  of  it, 

ib. 

WIFE.    See  Adulteby. 

may  sue  for  loss  caused  by  the  killing  of  her  husband,  9. 

WLNDilFLL  near  public  highway  is  a  public  nuisance,  96. 

WINDOWS.    See  Light  axd  Aeb. 

WORDS.    See  Defamation. 

WRONGDOER, 

any  possession  sufficient  to  sustain  trespass  against  a,  153. 
all  things  are  presumed  against  a,  56. 

WRONGFUL  CONVERSION, 
what  is,  148. 

destruction  of  goods  by  bailee  is.  149. 
purchase  of  goods  from  a  person  not  entitled  is  a,  even  by  a 

bona  fide  purchaser,  150. 
possession  necessary  to  maintenance  of  action  for,  152. 
reversioner  cannot  sue  for,  ib. 
reversioner's  remedy,  154. 
possession  follows  title,  152. 
unauthorized  delivery  bv  bailee  revests  the  possession  in  bailor, 

ib. 
sale  of  goods  bv  bailee's  assignee  revests  possession  in  bailor, 

153. 
sale  by  one  having  a  lien  is  a  conversion,  ib. 
damages  for  sale  by  person  baring  a  lien,  ib. 
any  possession  suffices  against  a  wrongdoer,  ib. 
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WRONGFUL  CONVEESION— continued. 

possession  of  finder,  153. 

possession  prima  facie  evidence  of  title,  154. 

when  defendant  may  set  up  jus  tertii,  ib. 

conversions  of  joint  owners,  ib. 

subsequent  conversion  of  lawfully  obtained  chattel,  15G. 

making  inquiries  as  to  real  owner  before  delivering  goods  to 

him  is  no  conversion,  ib. 
recaption,  157. 
action  of  trover,  ib. 

of  detinue,  15S. 
power  of  judge  to  order  restitution  in  detinue,  159. 
replevin,  ib. 
waiver  of  tort.  160. 
limitation,  163. 
restitution  of  stolen  goods,  161. 

WRONGS, 

division  of,  3. 

definition  of  public  and  private,  ib. 
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"  There  can  be  qo  better  tost  of  the  value  of  this  book  than  the  fact  that  the  sixth  edition 
is  now  before  the  public  The  first  was  published  in  1858,  so  that  it  lias  enjoyed  the  good 
fortune  falling  to  very  few  legal  works  of  passing  through  six  editions  in  fifteen  years. 
The  fault  which  is  almost  inevitable  as  a  hook  advances  in  editions,  of  quoting  too  many 
decisions,  has  been  successfully  avoided,  so  thai  a  student  will  find  this  edition  as  suitable 
to  his  wants  as  was  the  first  edition." — Lair  Magazine. 

"  This  hook  is  so  very  well  known,  and  lias  proved  so  extremely  useful  to  law  students 
and  practitioners,  that  we  should  only  repeat  what  is  familiar  if  we  said  anything  in  its 
praisi  Edition  after  edition  has  been  issued  as  changes  in  the  law  have  necessitated  it,  and 
Mr.  Lawrance  now  sends  the  work  forth  annotated  with  all  recent  cases  requiring  notice  to 
illustrate  the  text." — Law  Times. 

"  What  greater  testimony  to  the  value  of  a  book  can  he  put  forward  than  the  bare  fact 
that  in  fifteen  years  it  has  run  through  six  editions,  and  that  only  two  years  and  some  few 
■  i  apsrd  between  the  publications  of  the  last  two  editions?  '  Hunter's  Suit  in 
Equity'  is  a  work  that  every  student  for  the  chancery  bar  must  read,  and  its  popularity  is 
therefore  readily  explained.  The  new  edition  contains  such  alterations  iii  the  text  as  have 
been  rendered  necessary  by  the  Court  of  Chancery  Funds  Act.  1872,  and  the  rules  and  orders 
thereunder.  The  editor  further  states  that  the  whole  work  has  been  carefully  revised, 
proper  at  tea  t  ion  being  paid  to  the  decisions  of  the  court  since  the  appearance  of  the  fifth 
edition." — Lain  Journal. 

"  Hunter's  Suit  in  Equity  is  an  excellent  book  for  students,  and  though  it  does  not  pretend 
to  be  more  than  an  elementary  work,  it  is  one  which  many  lawyers  are  glad  to  consult  after 
the  stu  li  ;.i  ha.-  merged  into  the  practitioner,  it  is  really  an  indispensable  for  the  chancery 
part  of  the  lawyers  education.  We  need  hardly  describe  it  again:  its  serviceableness  has 
made  it  so  well  known.  It  is  a  frreat  excellence  of  this  work  that  while  making  everything 
clear  and  giving  substantially  sufficient  information,  its  writers  have  been  able  to  strike  the 
happy  mean  between  too  great  compression  and  embarrassing  exuberance  of  detail." — 
Solicitors'  Journal.  
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General  Heads  of  Contents. 


Introduction. 

Suggestions      for     Drawing 

Legal  Instruments. 
Conditions  of  Sale. 
Abstracts  of  Title. 
Requisitions  on  Title. 
Copyholds. 
Equitable  Mortgages. 


Powers  of  Attorney. 

Bonds. 

Disclaimers. 

Declarations. 

Memorials. 

Notices. 

Miscellaneous  Forms. 

Lndex. 


OPINIONS  OF  THE  PRESS. 

"  This  is  a  thoroughly  practical  book  designed  for  the  solicitor  and  the  student.  Mr.  Kelly 
has  rightly  conceived  the  duties  of  a  conveyancer ;  and  his  short  introductory  recommenda- 
tions should  be  attentively  considered  by  all  who  are  anxious  to  become  safe  draftsmen, 
i  hor  gives  a  few  forms  under  each  heading,  confining  himself  to  such  as  are  likely  to 

be  of  every-day  use  in  the  office.  This  volume  ought  to  be  popular,  as  it  combines  both  law 
and  practice  " — Law  Times. 

"  Mr.  Kelly  has  produced  a  very  useful  little  book  for  conveyancing  practitioners,  i.e.,  for 
solicitors  and  students." — Law  ifago 

"  Mr.  Kelly's  object  is  to  give  a  few  precedents  of  each  of  those  instruments  which  are 
most  commonly  required  in  a  solicitor's  office,  and  for  which  precedents  are  not  always  to 
be  met  with  in  the  ordinary  books  on  conveyancing.  The  idea  is  a  good  one,  and  the  pre- 
cedents  contained  in  the  book  are,  generally  speaking,  of  the  character  contemplated  by  the 
author's  design.  The  accuracy  and  utility  of  collections  of  forms  can,  of  course,  only  be 
i  .   actuai  use ;  but  we  have  been  favourably  impressed  with  a  perusal  of  several  of 

the  precedents  in  this  book.  The  section  devoted  to  '  notices'  is  likely  to  be  found  especially 
useful.  It  contains  at  least  fortj-  forms  of  notices  of  various  kinds,  and  practitioners  who 
have  already  adopted  forms  of  their  own  will  probably  find  it  advantageous  to  collate  them 
with  those  given  by  Mr.  Kelly.  Each  set  of  precedents  is  prefaced  by  a  few  terse  and  prac- 
tical observations." — Solicitors'  Jovian! . 

"  Such  statements  of  law  and  facts  as  are  contained  in  the  work  are  accurate." — Law 
■Journal. 
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chase.—Chapter  VIII.  Delivery  of  Abstract.— Chapter  IX.  Perusal 
and  Examination  of  Abstract. —  Chapter  X.  Requisitions  upon  and 
Objections  to  Title. — Chapter  XI.  Of  Assurances  to  Purchasers. — 
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OPINIONS  OF  THE  PRESS. 

"  We  will  do  ?>[r.  Seaborne  the  justice  to  say  that  we  believe  his  work  will  be  of  some 
use  to  articled  clerks  and  others  in  solicitors'  offices,  who  have  not  the  opportunity  or 
inclination  to  refer  to  the  standard  works  from  which  his  is  compiled." — Law  Journal. 

"  The  book  before  us  contains  a  good  deal,  especially  of  practical  information  as  to  the 
course  of  conveyancing  matters  in  solicitors'  offices,  which  may  be  useful  to  students." — 
Solicitors'  Journal. 

"  Intended  to  furnish  a  ready  means  of  access  to  the  enactments  and  decisions  governing 
that  branch  of  the  law." —  The  Tinas. 

"The  value  of  Mr.  Seaborne"s  work  consists  in  its  being  the  most  concise  summary  ever 
yet  published  of  one  of  the  most  important  branches  of  the  law.  The  student  will  find  this 
book  a  useful  introduction  to  a  dry  and  difficult  subject." — Law  Examination  Journal. 

"The  book  will  be  found  of  use  to  the  leu'al  practitioner,  inasmuch  as  it  will,  so  far  as 
regards  established  points  of  law,  be  a  handier  work  of  reference  than  the  longer  treatises 
we  have  named." — Atfieiuiu/n.       
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LAW  WORKS  PUBLISHED  BY 


B/VYLIS'S  LAW  OF  DOMESTIC  SERVANTS,  by  Monckton. 
Fourth  Edition. 

THE    RIGHTS,    DUTIES    AND    RELATIONS    OF 

DOMESTIC  SERVANTS  AND  THEIR  MASTERS  AND 
MISTRESSES.  With  a  short  Account  of  Servants'  Institutions,  &c  , 
and  their  Advantages.  By  T.  Henry  Baylis,  M.A .,  Barrister  at 
Law  of  the  Inner  Temple.  Fourth  Edition,  with  Considerable  Addi- 
tions, by  Edward  P.  Monckton,  Esq.,  B.A.,  Barrister  at  Law  of  the 
Inner  Temple.  Foolscap  8vo.  2s.  C:d.  cloth. 
'Mr.  Monckton  has  edited  a  fourth 


edition  of  Mr.  Baylis's  little  work  on 
'The  Rights,  Duties  and  Relations  of 
Domestic  Servants  and  their  Makers 
and  Mistresses.'     It  has  evidently  lound 

great  lavour  with  the  public  and  is  an 
excellent  manual  oft  lie  subject  of  which 
it  treats." — Law  Turns. 

"  This  little  work  thoroughly  de- 
serves the  success  it  has  gained.  It 
contains  in  a  small  compass  the  law  on 
the  important  subject  to  which  it  relates, 


and,  a  somewhat  unusual  feature  in  a 
law  book,  it  also  affords  much  sensible 
advice,  not  of  a  strictly  legal  kind,  both 
to  servants  and  their  employers .  There 
are  few  solicitors  who  have  not  from 
time  to  time  to  advise  employers  on 
their  difficulties  with  their  domestic 
servants.  This  volume  will  be  found 
a  convenient  handbook  to  the  leading 
authorities  on  the  subject." — Solicitor? 
Journal. 


HUNT'S     LAW    OF     FRAUDS    AND     BILLS     OF     SALE. 

THE  LAW  relating  to  FRAUDULENT  CONVEY- 
ANCES under  the  Statutes  of  Elizabeth  and  the  Bankrupt  Acts; 
with  Remarks  on  the  Law  relating  to  Bibs  of  Sale.  By  Arthur 
Joseph  Hunt,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law,  Author 
of  "A  Treatise  on  the  Law  relating  to  Boundaries,  Fences  and  Fore- 
shores."    Bost  Svo  ,  9s.  clotli. 


"This  work  is  calculated  to  be  of  some 
service  to  the  prolession.  The  subject  is 
of  never-failing  recurrence,  and  the  de- 
cisions are  by  no  means  easy  to  reconcile 
and  to  arrange ;  and  yet  each  decision, 
wi  bout  any  exception  that  we  know  of, 
is  an  authority  in  itself.  Mr.  Hunt  has 
brought  to  bear  upon  the  subject  a  clear- 
ness of  statement,  an  orderliness  of 
arrangement  and  a  subtlety  of  logical 
acuteness  which  carry  him  far  towards 
a  complete  systematization  of  all  the 
cases.  Neither  has  his  industry  been 
lacking :  the  cases  that  have  arisen 
under  "  The  Bankruptcy  Act,  18t>9,"and 
under  the  Bills  of  Sale  Act,  have  been 
carefully  and  completely  noted  up  and 
disposed  by  him  in  their  appropriate 
places.  The  index  also  is  both  accurate 
and  careful,  and  secures  much  facility 
ot  reference  to  the  various  matters  which 
are  the  subjects  of  the  work." — Law 
Magazim  . 

'•Though  smaller  in  size,  Mr.  Hunt's 
book  deals  with  fraudulent  conveyances 
under  the  Bankruptcy  Acts,  a  subject 
which  Mr.  May  in  his  work  left  almost 
untouched,  although  his  book  has  the 
undoubted  merit  of  being  the  first  to 
break  fresh  ground  in  treating  fraudu- 


lent conveyances  in  a  separate  volume. 
In  reviewing  that  book  last  year  we 
took  occasion,  while  praising  the  in- 
dustry and  care  with  which  it  was  com- 
piled, to  remark  on  the  obscurity  of  its 
stjle.  In  this  respect  its  younger  rival 
has  considerable  advantage.  Mr.  Hunt's 
book  is  as  readable  as  a  treatise  on  so 
technical  a  subject  can  well  be  made. 
Mr.  Hunt's  arrangement  of  his  materials 
follows  an  orderly  and  intelligible  plan. 
The  index  is  apparently  carefully  pre- 
pared, and  the  table  of  cases  shows  that 
none  of  the  recent  casts  have  been  over- 
looked. Mr.  Hunt  has  produced  a  really 
useful  book  unencumbered  by  useless 
matter,  which  deserves  great  success  as 
a  manual  of  the  law  of  fraudulent  dis- 
positions of  property." — Law  Journal. 

"The  author  has  collected  with  in- 
dustry and  care  the  authorities  bearing 
on  the  question  he  has  undertaken  to 
deal  with.  The  matter  is  conveniently 
bioken  up,  and  the  reader  is  assisted  by 
a  good  index." — Solicitors'  Journal. 

"  The  law  relating  to  fraudulent  con- 
veyances by  Arthur  Joseph  Hunt  in- 
cludes the  most  recent  cases  under  the 
new  Bankrupt  Act,  and  under  the  Bills 
of  Sale  Act."— Times. 
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REDMAN   ON   ARBITRATIONS  AND   AWARDS. 

A   CONCISE  TREATISE   on  the   LAW  of  ARBI- 
TRATIONS and  AWARDS;  with  an  Appendix  of  Precedents  and 

Statutes.  By  Joseph  Haworth  Redman,  of  the  Middle  Temple, 
Esq.,  Barrister  at  Law,  Author  of  "A  Treatise  on  the  Law  of 
Railway  Companies  as  Carriers."      8vo.  12s.  cloth. 

"A  singular  feature  in  this  work  is, 
ihat  it  has  no  foot  notes,  and  this  is  a 
decided  recommendation.  Mr.  Redman 
goes  straight  through  his  task,  and  gives 
his  cases  at  the  end  of  his  propositions. 
Commencing  with  a  brief  introduction 
his  second  chapter  treats  of  who  may  be 
parties  to  a  reference, and  each  succeed- 
ing chapter,  divided  into  sections,  ex- 
hausts the  successive  steps  in  the  process 
of  arbitrament.  The  question  of  costs, 
which  is  apt  to  cause  difficulty,  is  very 
clearly  put  before  the  reader,  and,  in- 
deed, the  chief  merit  of  the  book  is  the 
singular  lucidity  with  which  the  law  is 
expounded.  The  arrangement  is  good, 
the  style  clear,  and  the  work  exhaustive. 
There  is  a  useful  appendix  of  precedents 
and  statutes,  and  a  very  good  index."  — 
Law  Times. 

"  This  is  likely  to  prove  a  useful  book 
in  practice.  Theonly  peculiatity  in  the 
work  before  us  is  the  absence  of  notes, 
all  the  references  being  given  in  the 
text  itself.  All  the  ordinary  law  on  the 
subject  is  given  shortly  and  in  a  con- 
venient and  accessible  form,  and  the 
index  is  a  good  one.  The  book  is  of  a 
portable  size  and  moderate  price,  and 
contains  a  fairly  complete  appendix 
of  precedents.     It  is  likely  enough  that 


it  will  meet  a  demand  both  in  the  pro- 
fession and  amongst  lay  arbitrators.'' — 
Solicitors'  Journal. 

"  Mr.  Redman's  hook  may  do  some- 
thing to  expedite  matters.  It  is  a  con- 
cise statement  of  the  law  on  the  ques- 
tions which  are  likely  to  arise  in  the 
course  of  a  reference  or  in  subsequent 
proceedings  which  may  be  taken  in  re- 
gard to  it.  We  suppose  the  real  object 
of  the  work  is  to  prevent  an  arbitrator 
from  going  wrong  in  the  course  of  the 
proceedings  before  him  and  in  the 
award.  We  have  no  doubt  but  that  in 
this  way  the  work  will  be  useful.  The 
precedents  of  awards  are  clearly  and 
concisely  drawn.  The  arrangement  of 
chapters  is  conveniently  managed.  The 
law  is  clearly  stated,  and,  so  far  as  we 
can  judge,  all  the  important  cases  bear- 
ing directly  on  the  subject  are  given, 
while  the  index  appears  reasonably 
copious.  These  facts,  combined  with  the 
sniallness  of  the  volume,  ought  to  make 
the  book  a  success." — Law  Journal. 

"This  useful  and  teady  work  of 
reference  on  this  important  subject  is 
supplemented  by  a  carefully  arranged 
appendix  of  prtcedents  and  statutes." — 
Standard, 


THE    BAR     EXAMINATION     JOURNAL. 

THE  BAR  EXAMINATION  JOURNAL,  containing 
the  Examination  Papers  on  all  the  subjects,  with  Answers,  set  at  the 
General  Examination  for  Call  to  the  Bar.  Edited  by  A.  D.  Tvssen, 
B.C.L.,  M.A.,  of  the  Inner  Temple,  and  R.  K.  Wilson,  M.A.,  of 
Lincoln's  Inn,  Barristers-at-Law.  Published  in  Numbers,  Svo.,  3s. 
each,  by  post  3s.  Id.,  after  the  respective  Examinations  for  Calls  to 
the  Bar  in  each  year  in  Trinity  and  Michaelmas  Terms.  Nos.  1,  2, 
3,  4  and  5,  Trinity  and  Michaelmas,  1871  and  1872,  and  Trinity,  1873, 
may  now  be  had. 

Contents  of  each  Number. 

Subjects  of  Examination.      Examination  Papers,  with  the  Anstrers. 

English  Law  : — Constitutional  Law  and  Legal  History;    Equity;    Common  Law  ; 

Real  Property  ;  Jurisprudence,  &c. ;  General  Paper. 
Indian  Law: — Hindu  Law  ;    Mahomedan  Law  ;   Penal  Code  ;    Criminal  Procedure 

Code;  Succession  Act ;  Civil  Procedure  Code  ;  General  Paper. 

"We  cm  recommend  this  publication  to  the  notice  of  students  intending  to 
submit  themselves  to  examinations  for  calls  to  the  bar." — Law  Journal. 
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KELLY'S  CONVEYANCING  DRAFTSMAN. 

THE  DRAFTSMAN:  containing  a  Collection  of  Concise 
Precedents  and  Forms  in  Conveyancing;  with  Introductory  Observa- 
tions and  Practical  Notes*    By  .1  amf.s  H.  Kelly.    Post  8vo     6.s.  cloth. 


"  Mr.  Kelly's  object  is  to  give  a  few  pre- 
cedents of  each  of  those  instruments  which 
are  most  commonly  required  in  a  solicitor's 
office,  and  for  which  precedents  are  not 
always  to  be  met  with  in  the  ordinary  books 
on  conveyancing,  'the  idea  is  a  good  one, 
and  the  precedents  contained  in  the  book 
are,  generally  speaking,  of  the  character 
contemplated  by  the  author's  design  We 
have  been  favourably  impressed  with  a 
perusal  of  several  of  the  precedents  in  this 
book,  and  practitiom  rs  who  have  already 
adopted  forms  of  their  own  will  probably 


find  it  advantageous  to  collate  them  with 
those  given  by  .Mr.  Kelly.  Each  set  of  pre- 
cedents is  prefaced  by  a  few  terse  and  prac- 
tical observations.' — Solicitors'  Journal. 

"  Such  statements  of  law  ah'l  facts  as 
are  containert  in  the  work  are  accurate." — 
Law  Journal. 

"  it  contains  matter  not  found  in  the 
more  ambitious  works  on  conveyancingf 
and  we  venture  to  think  that  the  student 
will  find  it  a  useful  supplement  to  his  read- 
ing on  the  subject  of  conveyancing." — 
Law  Examination  Journal. 


FAWCETT'S  LAW  OF  LANDLORD  AND  TENANT. 

A  COMPENDIUM  of  the  LAW  of  LANDLORD  and 
TENANT.  By  William  Mitchell  Fawcett,  Esq.,  of  Lincoln's 
Inn,  Barrister  at  Law.     1  vol.     8vo.     14s.  cloth. 


"  This  new  compendium  of  the  law  on 
a  wide  and  complicated  subject,  upon 
which  information  is  constantlyrequired 
by  a  vast  number  of  persons,  is  sure  to 
be  in  request.  It  never  wanders  irom 
the  point,  and  being  intended  not  for 
students  of  the  law,  but  for  lessors  and 
lessees,  and  their  immediate  advisers, 
■wisely  avoids  historical  disquisitions, 
and  uses  language  as  untechnical  as  the 
subject  admits.  It  may  safely  be  as- 
sumed to  contain  information  on  all  the 
ordinary  questions  which  either  con- 
tracting party  may  require  to  be  an- 
swered."— Law  Journal. 

"The  author  has  succeeded  in  com- 
pressing the  whole  of  his  subject  within 
the  reasonable  compass  of  373  pages. 
It  may  roughly  be  said  of  Mr.  Fawcett's 
work  that  it  is  statutory  throughout,  in 
accordance  with  the  predominant  cha- 
racter of  the  law  at  the  present  day,  and 
Mr.  Fawcett  takes  advantage  of  this 
characteristic  of  modern  law  to  impart 
to  his  compendium  a  degree  of  authen- 
ticity which  greatly  enhances  its  value 
as  a  convenient  medium  of  reference,  for 
he  has  stated  the  law  in  the  very  words 
of  the  authorities." — Laic  Magazine. 

"  The  first  thing  which  strikes  us  with 
regard  to  Mr.  Fawcett's  book  is  the  ex- 
Tieme  terseness  and  verbal  accuracy  of 
the  language  employed.  In  this  respect 
be  sets  a  most  laudable  example  to  text- 
book writers.  The  amount  of  informa- 
tion compressed  into  the  book  is  very 
large.  The  plan  of  the  book  is  extremely 
good,  and  the  arrangement  adopted  has 
«.nabled  the  author  to  put  together  in 
one  place  the  whole  law  on  any  parti- 


cular branch  of  the  subject,  and  to  avoid 
repetitions.  Thus  not  only  is  it  easy  to 
find  what  the  author  has  to  say  on  any 
particular  point,  but  when  we  have 
found  a  reference  to  it  in  one  place,  we 
may  be  satisfied  that  we  have  found  all 
thebookcontains  upon  thepoint.  Inthis 
respect,  though  probably  from  its  smaller 
size  it  must  contain  less  information  than 
Woodfall,  it  will  be  found  far  more  con- 
venient for  ordinary  use  than  that  trea- 
tise, in  which  repetitions  are  so  frequent 
that  a  hasty  searcher  usually  fails  to 
find  anything  like  all  that  is  contained 
in  it  upon  his  point.  The  excellence  of 
1  awcett  in  this  respect  will  make  it 
most  convenient  for  noting  new  cases, 
as  the  right  place  for  inserting  them 
will  be  found  without  much  difficulty. 
Moreover,  every  possible  assistance  by 
marginal  notes,  index,  headings  of  chap- 
ters, frc,  is  given  for  finding  the  con- 
tents of  the  book." — Solicitors?  Journal. 
"  Mr.  Fawcett  contents  himself  with 
a  plain  statement  of  the  existing 
law,  prudently  omitting  all  matters  of 
merely  historical  interest  and  topics 
collateral  to  the  special  subjects. 
Above  all,  it  has  been  his  purpose  to 
state  the  law  in  the  language  of  the 
authorities,  presenting  the  principles 
enunciated  in  the  very  words  of  the 
judges.  Another  excellent  feature  is  a 
concise  summary  of  the  effect  of  each 
enactment  in  the  marginal  notes.  It 
will  be  seen  from  this  that  the  book  is 
thoroughly  practical;  and  as  such  will 
doubtless  find  a  favorable  reception 
from  the  profession." — Law  Times. 
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GOLDSMITH'S    EQUITY.-Sixth  Edition. 

THE  DOCTRINE  and  PRACTICE  of  EQUITY:  or 

a  concise  Outline  of  Proceedings  in  the  High  Court  of  Chancery,  de- 
signed principally  for  the  Use  of  Students.  Sixth  Edition,  according 
to  the  recent  Statutes  and  Orders.  By  George  Goldsmith,  Esq  , 
M.A.,  Barrister-at-Law.     Post  8vo.     18s.  cloth. 


"A  well-known  law  student's  bonk, 
the  best,  because  the  most  thoroughly 
complete,  yet  simplified,  instructor  in  the 
principles  of  equity  that  has  ever  been 
provided  for  him,  and  that  its  value  has 
been  recognized  by  those  who  have  made 
use  of  it  is  proved  by  this,  that  their 
commendations  have  carried  it  to  a  sixth 
edition." — Late  Timet. 

"  The  whole  work  is  elaborated  by 
Mr.  Goldsmith  with  evident  care  and  a 
determination  to  deal  with  all  that  can 
come  within  the  scope  of  the  title.  It 
is  characterized  by  comprehensiveness 
and  at  the  same  time  conciseness,  by 
clearness  of  diction  and  attractiveness 
of  style  and  avoidance  of  technicalities 
which  might  prove  embarrassing  to  the 
student,  and  a  close  adherence  to  the 
purpose  as  expressed  in  the  preface. — 
Law  Journal. 

"  Altogether  the  author's  method  and 
his  execution  are  alike  commendable — 
and  we  are  of  opinion  that  the  lawyer, 


who,  as  a  student,  avails  himself  of  the 
primary  intention  of  Mr.  Goldsmith's 
work  by  finding  in  it  his  lirst  equity 
reading  book  or  primer,  will  afterwards 
verily  the  anticipation  of  the  author  by 
making  of  it  dileetu  jvvenili  or  vade 
mecum  in  his  later  practice."  —  Law 
Magazine. 

"It  is  difficult  to  know  which  to 
praise  most,  the  excellence  and  dignity 
of  the  style,  or  the  exhaustiveness  of 
the  information  furnished  to  the  reader. 
Mr.  Goldsmith's  plan  corresponds  to 
some  extent  with  that  adopted  by  Mr. 
Haynes  in  hia  excellent  'Outlines  of 
Kquity,'  but  his  work  is  more  com- 
plete than  that  of  Mr.  Haynes." — Law 
Examination  Journal. 

"  If  a  student  were  confined  to  the 
selection  of  one  book  on  equity,  both 
for  its  doctrine  and  practice,  he  could 
hardly  do  better  than  choose  the  one 
before  us." — Solicitors'  Journal. 


SEABORNE'S    LAW    OF    VENDORS    &    PURCHASERS. 

A  CONCISE  MANUAL  of  the  LAW  of  VENDORS 
AND    PURCHASERS    of    REAL    PROPERTY.      By   Henry 

Seaborne.     Post  8vo.     9s.  cloth. 

***  21/is  work  is  designed  to  furnish  Practitioners  wi/h  an  easy  means  of  reference  to 
the  Statutory  Enactments  and  Judicial  Decisions  regulating  the  Transfer  of  Real 
Property,  and  also  to  bring  these  authorities  in  a  compendious  shape  under  the 
attention  of  students. 


"The  book  before  us  contains  a  good 
deal,  especially  of  practical  information 
as  to  the  course  of  conveyancing  matters 
in  solicitors'  offices,  which  may  be  use- 
ful to  students." — Solicitors'  Journal. 

"  We  will  do  Mr.  Seaborne  the  justice 
to  say  that  we  believe  his  work  will  be 
of  some  use  to  articled  and  other  eler'cs 
in  solicitors'  offices,  who  have  not  the 
opportunity  or  inclination  to  refer  to  the 
standard  works  from  which  his  is  com- 
piled."— Law  Journal. 

"The  value  of  Mr.  Seaborne's  book 
consists  in  its  being  the  most  concise 
summary  ever  yet  published  of  one  of 


the  most  important  branches  of  the 
law.  The  student  will  find  this  book  a 
useful  introduction  to  a  dry  and  difficult 
subject."— Law  Examination  Journal. 

"  Intended  to  furnish  a  ready  means 
of  access  to  the  enactments  and  deci- 
sions governing  that  branch  of  the  law." 
—  The  Times. 

"  The  book  will  be  found  of  use  to  the 
legal  practitioner,  inasmuch  as  it  will, 
so  far  as  regards  established  points  of 
law.  be  a  handier  work  of  reference  (ban 
the  longer  treatises  we  have  named." — 
Athenaum. 


•& 


LAW  WORKS  PUBLISHED  BY 


DAVIS'S   EQUITY   AND    BANKRUPTCY  IN  THE   COUNTY 
COURTS. 

The  JURISDICTION  and  PRACTICE  of  the  COUNTY 

COURTS  in  Equity  (including  Friendly  Societies),  Admiralty,  Probate 
of  Wills,  Administration,  and  in  Bankruptcy.     By  J.  E   Davis,  of  the 
Middle  Temple,  Esq.,  Bavrister-at-Law.     1  vol.  8vo.      18s.  cloth. 
***  This  work,  although  issued  separately         <•  a  Supplementary ,  or  Second,  Volume 
to  the  fourth  edition  of  Davis's  Con 

'•This  wo'k  is  intended  to  form  a  se- 
cond volume  to  the  recently  published 
fourth  edition  of  Mr.  Davis's  'Practice 
and  Evidence  in  Actions  in  the  County 
Courts.'  The  volume  contains  a  com)) let e 
t  ible  of  statutes,  orders,  rules  and  forms, 
a  tableof  cases  and  an  index,  and  in  pub- 
lished in  a  handy  and  serviceable  shape. 
Altogether  we  think  Mr.  Davis  will 
achieve  as  great  a  success  with  the  se- 
cond as  he  undoubtedly  has  with  the 
first  volume  of  his  work  on  the  County 
Courts." — Law  Journal. 

"Mr.  Davis  is  extremely  clear  in  his 
treatment  of  the  subject.  For  all  prac- 
tical purposes  the  treatise  appears  to  be 
sufficient.  The  book  a«  it  stands  may 
lie  safely  recommended." — County  Courts 
•  hronicle. 

"  The  excellent  method  of  the  author 
has  not  forsaken  him,  and  the  mass  of 
heterogeneous  topics  which  he  has  been 
compelled  to  deal  with  falls  into  very 
good  practical  order.  The  county  court 
judges  will  no  doubt  make  iliis  book  their 
trusty  companion."— Solicitors'  J- 


and  Evidena  in  Actions. 

"  This  is  the  companion  volume  of 
Mr.  Davis's  Practice  and  Evidence  in 
Actions  in  the  County  Courts,  which  we 
are  told  had  a  rapid  sale.  There  is  one 
conspicuous  merit  about  all  that  Mr. 
Davis  does — it  is  plain,  straightforward, 
and  practical.  Perhaps  the  most  promi- 
nent feature  of  the  work  is  the  exten- 
sive introduction  nf  Sections  of  Acts, 
Utiles  and  Forms.  No  doubt  this  volume 
will  have  as  great  a  success  as  its  prede- 
cessor: it  deserves  as  much." — LawTimes. 

"  In  the  first  place,  we  regard  it  (the 
whole  work  in  two  volumes)  as  aDigest 
of  County  Court  Law  and  Practice  abso- 
lutely necessary  to  all  country  prac- 
titioners. In  Mr.  Davis  the  profession 
know  they  possess  an  author  in  whom 
t  hey  can  trust  absolutely,  feeling  assured 
that  everything  that  industry  and  skill 
can  do  has  been  done.  We  do  not  think  we 
say  too  much  when  we  affirm  that  in  the 
present  work  the  barrister  or  the  attorney 
has  the  best  because  the  most  compendi- 
ous work  on  the  County  Court  system  in 
our  legal  literature." — Laic  Magazine. 


DAVIS'S  COUNTY  COURTS  PRACTICE  AND  EVIDENCE. 

THE  PRACTICE  and  EVIDENCE  in  ACTIONS  in 
the  COUNTY  COURTS  By  James  Edward  Davis,  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.  8vo.  36s.  cloth  Fourth  Edition. 
'  »*  This  is  the  only  Work  on  thi  County  Courts  which  gives  Forms  of  Plaints  and  treats 
fully  of  the  Laic  and  Evidence  in  Actions  and  other  Proa  i  dings  in  t/iese  Courts. 


Mr.  Davis's  work  has  grown  with 
the  growth  of  his  subject.  The  original 
edition  was  a  manual — a  title  as  modest 
as  that  of  the  first  County  Court  Statute, 
'  An  Act  for  the  more  easy  Recovery  of 
Small  Debts  ;'— and  now  the  fourth  edi- 
tion  appears  undei  the  title,  fully  justi- 
fied by  the  contents,  of  '  The  Practice 
and  Evidence  in  the  County  Courts.' 
Mr.  Davis's  work  has  stood  almost  as 
long  a  trial  as  the  County  Courts  them- 
selves. The  chapters  on  Evidence, 
clearly  and  tersely  written,  will  repay 
the  perusal  of  every'  common  law  prac- 
titioner, whether  in  the  County  or  the 
Superior  Courts.  The  book  is  altogether 
thoroughly  well  turned  out  down  to  its 
ready-cut  pages,  for  which  innovation 
all  persons,  especially  reviewers,  will 
thank  the  publishers." — Law  Journal. 

"  Mr.  Davis  succeeded  in  easily  esta- 
blishing his  work  as  the  Practice  of  the 
County  Courts,  and  in  maintaining  the 
position  he  had  won.  All  who  have  used 
it  speak  well  of  it.     They  say  they  can 


readily  find  what  they  want,  and,  better 
still,  it  contains  the  information  they 
want,  which  cannot  ba  said  of  all  books 
of  practice.  A  book  of  practice  should 
assume  that  those  who  consult  it  re- 
quire to  be  instructed  upon  the  entire 
proceedings,  from  the  first  step  to  the 
close,  and  every  form  to  be  used,  how- 
ever familiar  it  may  be  thought,  should 
be  given  in  extevso,  with  minutest  di- 
rections what  the  practitioner  is  to  do, 
when  to  do  it,  and  how  to  doit.  This 
has  been  Mr.  Davis's  design  in  his 
Practice  of  the  County  Courts.  There 
is  another  feature  of  this  work.  Be- 
sides the  Practice,  it  contains  a  com- 
plete treatise  on  Evidence  in  the  County 
Courts,  after  the  manner  of  Selwyn's 
Nisi  I'rius.  Thus,  all  that  can  be  wanted 
in  court  is  contained  under  one  cover, 
greatly  to  the  saving  of  time  and  temper 
ill  laborious  search. 

"  It  is  undoubtedly  the  best  book  on 
the  Practice  of  the  County  Courts." — 
Law  Times. 
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"  A  text  book  which  is  well  known  in 
both  branches  of  the  Legal  Profe.>-sion. 
From  a  small  beginning  it  has  gradually 
grown  into  a  bulky  volume,  and  now 
contains  an  exhaustive  exposition  of 
the  Law  and  Practice  relating  to  the 
County  Courts.  The  third  part  of  this 
manual  contains  a  valuable  digest  ol  the 
Law  of  Evidence  as  applicable  to  the 
procedureof  the  County  Courts.  In  this 
particular  it  certainly  excels  all  the  other 
text  books  on  the  subject.     The  import- 


ance of  this  part  of  the  work  cannot  be 
too  highly  estimated." — Law  Magazine. 
"This  is  a  greatly  enlarged  edition  of 
Davis's  County  Court  Practice,  a  work 
well  enough  known  to  need  no  intro- 
duction to  the  legal  public,  or  at  any 
rate  to  that  portion  thereof  which  is  con- 
cerned with  proceedings  in  the  County 
Courts.  We  can  safely  and  heartily 
recommend  the  book  for  the  perusal  of 
all  intending  practitioners  in  any  County 
Court." — Solicitors'  Journal. 


SHELPORD'S  RAILW AYS. -Fourth  Edition,  by  Glen. 

SHELFORD'S  LAW  of  RAILWAYS,  containing  the 

whole  of  the  Statute  Law  tor  the  Regulation  of  Railways  in  England, 
Scotland  and  Ireland.  With  Copious  Notes  of  decided  Cases  upon  the 
Statutes,  Introduction  to  the  Law  of  Railways  and  Appendix  of  Official 
Documents.  Fourth  Edition,  by  W.  Cunningham  Glen,  Barrister  at 
Law,  Author  of  the  "Law  of  Highways,"  "Law  of  Public  Health  and 
Local  Government,"  &c.     2  vols,  royal  8vo.  63s.  cloth. 

"Though  we  have  not  had  the  oppor-  ceasingly  engaged  in  collecting  materials, 
trinity  of  going  conscientiously  through  and  though  he  has  been  ready  for  the 
the   whole  of  this  elaborate   compilation,         printer  for  some  time,  and  has  delayed  the 


we  have  been  able  to  devote  enough  time 
to  it  to  he  able  to  speak  in  the  highest 
terms  of  the  judgment  and  ability  with 
which  it  has  been  prepared.  Its  execu- 
tion quite  justifies  the  reputation  which 
Mr.  (.ileu  has  already  acquired  as  a  legal 
writer,  and  proves  that  no  one  could  have 
been  more  properlv  singled  out  for  ihe 
duty  he  has  so  well  discharged.  The  work 
must  take  its  unquestionable  position  as 
the  leading  Manu.l  of  the   Railway   Law 

of  Great  Britain The  cases 

seem  to  have  bee'i  examined,  and  their 
effect  to  be  stated  with  much  care  and 
accuracy,  and  no  channel  from  which  in- 
formation could  be  gained  has  been  neg- 
lected. Mr.  Glen,  indeed,  seems  to  be 
saturated  with  knowledge  of  his  subject. 
.  .  .  Ihe  value  of  the  work  is  greatly  in- 
creased by  a  number  of  supplemental  de- 
cisions, which  give  all  the  cases  up  to  the 
time  of  publication,  and  by  an  index  which 
appears  to  be  thoroughly  exhaustive." — 
Law  Magazine. 

"  Mr.  Glen  has  done  wisely  in  preserving 
that  reputation,  and,  as  far  as  possible,  the 
text  of  .""helford— though  very  extensive 
alterations  and  additions  have  been  re- 
quired. But  he  has  a  claim  of  his  own. 
He  is  a  worthy  successor  of  the  original 
author,  and  possesses  much  of  the  same 
industry,  skill  in  arrangement  and  astute- 
ness in  enumerating  the  points  really  de- 
cided by  cited  cases.  But  we  have  said 
enough  of  a  work  already  so  well  known. 
It  will  have  a  place  not  in  the  library  of 
the  lawyer  alonp.  It  is  a  book  which 
every  railway  office  should  keep  on  its 
shelf  for  reference." — Law  Times. 

"  Mr  Glen  has  modestly  founded  his 
work  as  a  superstructure  on  that  of  Mr. 
Leonard  Miellbrd,  but  he  has  certainly 
claims  to  publish  it  as  a  purely  indepen- 
dent composition.  The  toil  has  been  as 
great,  and  ihe  reward  ought  to  be  as 
complete,  as  if  Mr.  Glen  had  disregarded 
all    his    predecessors    in    the   production 

of  treatises  on  railway  law.        

Since    the  year    1864   he   has    been    un- 


appearance  of  the  volumes  in  the  expecta- 
tion of  legislative  changes  in  railway  law, 
yet  he  has  expended  full  five  years  of  care 
and  attention  on  his  work.  Let  us  hope 
that  he  will  have  no  cause  to  think  his 
labour  has  been  in  vain.  At  any  rate  we 
may  venture  to  predict  thai  Mr.  Cunning- 
ham (j leu's  edition  of  Shelford  on  Hallways 
will  be  the  standard  work  of  our  day  in  that 
department  of  law." — Law  Journal, 

"  Far  be  it  fr  >m  us  to  under  value  Mr. 
Shelf'ord's  labours,  or  to  disparage  his 
merits  Hut  we  may  nevertheless  be.  per- 
mitted to  observe  that  what  has hitheto  bctii 
considered  as  '  t/te  bet-  work  on  the  subject  ' 
(■Shelford),  has  been  immeasurably  i/nprozed 
by  the  application  of  Mr.  Glens  diligence 
and  learning.  .  .  .  Sufficient,  however,  has 
been  done  to  show  that  it  is  in  every  re- 
spect worthy  of  the  reputation  which  the 
work  has  always  enjoyed.  We  feel  little 
doubt  that  the  ci  edit  of  that  work  will  be 
greatly  increased  b\  Mr.  Glen's  instru- 
mentality, and  that  not  only  will  he  have 
ahly  maintained  its  reputation  by  his  suc- 
cessful exertions,  but  that  be  will  have 
added  materially  to  it."— Justice  of  the 
J'eace. 

"  The  practitioner  will  find  here  col- 
lected together  all  the  enactments  bearing 
on  every  possible  subject  which  may  come 
before  him  in  connection  with  railways 
or  railway  travelling.  Whatever  ques- 
tions may  arise  the  lawyer,  who  has  this 
bo"k  upon  his  shelves,  may  say  to  him- 
self, '  If  there  has  been  any  legislation  a^ 
all  connected  with  this  branch  of  the 
subject  I  shall  at  once  find  it  in  Shel- 
ford ;'  and  it  needs  not  to  be  said  that  on 
this  account  the  book  will  be  a  very  '  com- 
fortable'  one  to  possess.  The  collection 
is  equally  exhaustive  in  the  matter  of 
rules,  orders,  precedents  and  documents 
of  official  autboiity.  .  .  .  To  sum  up  our 
review;  as  a  collection  of  statutes  and 
general  information  the  work  will  prove 
extremely  useful,  because  in  these  respect? 
it  is  so  perfectly  exhaustive."— Solicitors' 
Journal, 
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LAW  WORKS  PUBLISHED  BY 


HEALES'S    HISTORY  AND    LAW   OF   PEWS. 

THE  HISTORY  and  the  LAW  of  CHURCH 
SEATS  or  PEWS.  By  Alfred  Heales,  F.S.A.,  Proctor  in 
Doctors' Commons.     2  vols.     8vo.     lG.s.  cloth. 


"The  historical  volume  will  be  tnost 
interesting  to  the  general  reader,  but  the 
volume  devoted  to  the  law  of  the  subject 
will  be  of  great  use  to  all  persons  — the 
clergy  and  churchwardens— who  have 
anything  to  do  with  the  administration 
of  church  affairs.     It  will  also  be  found 


a  valuable  text-book  by  lawyers  who  are 
engaged  in  suits  appertaining  to  the  pew 
question.  Altogether  we  can  commend 
Mr.  Heales's  book  as  a  well  conceived 
and  well  executed  work,  which  is  evi- 
dence of  the  author's  industry,  talent 
and  learning." — Law  Journal. 


SHELFORD'S       JOINT      STOCK        COMPANIES.— 
Second  Edition  by  PITCAIRN  and  LATHAM. 

SHELFORD'S  LAW  of  JOINT  STOCK  COMPANIES, 

containing  a  Digest  of  the  Case  Law  on  that  subject;  the  Companies 
Acts,  18(52,  1867,  and  other  Acts  relating  to  Joint  Stock  Companies; 
the  Orders  made  under  those  Acts  to  regulate  Proceedings  in  the 
Court  of  Chancery  and  County  Courts;  and  Notes  of  all  Cases  inter- 
preting the  above  Acts  and  Orders.  Second  Edition,  much  enlarged, 
and  bringing  the  Statutes  and  Cases  down  to  the  date  of  publication. 
By  David  Pitcairn,  M.A.,  Fellow  of  Magdalen  College,  Oxford, 
and  of  Lincoln's  Inn,  Barrister  at  Law,  and  Francis  Law  Latham, 
B.A.  Oxon,  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  "  A 
Treatise  on  the  Law  of  Window  Lights."     Svo.  21s.  cloth. 


"  We  may  at  once  state  that,  in  our 
opinion,  the  meiits  of  the  work  are  very 
izreat,  and  we  confidently  expect  that  it 
will  be,  at  least  for  the  present,  the 
standard  manual  of  joint  stock  company 
law.  That  great  learning  and  research 
have  been  expended  by  Mr.  Pitcairn  no 
oue  can  doubt  who  reads  only  a  few 
pages  of  the  book  ;  the  result  of  each 
rase  which  has  any  bearing  upon  the  sub- 
ject under  discussion  is  very  lucidly  and 
accurately  staled.  We  heartily  con- 
gratulate him  on  the  appearance  of  this 
work,  for  which  we  anticipate  a  great 
success.  There  is  hardly  any  portion  of 
the  law  at  the  present  day  so  important 
as  that  which  relates  to  joint  stock  com- 
panies, and  that  this  work  will  be  the  stand- 
ard authority  ou  the  subject  we  have  not 
the  shadow  of  a  doubt" — Luw  Journal 

"After  a  careful  examination  of  this 
woik  we  are  bound  to  say  that  we  know 
of  uo  other  which  surpasses  it  in  two 
all  important  attributes  of  a  law  book  : 
first,  a  clear  conception  on  the  pait 
of  the  author  of  what  he  intends  to  do 
and  how  be  intends  to  treat  his  subject  ; 
and  secondly,  a  consistent,  laborious  and 


intelligent  adherence  to  his  proposed 
order  and  method.  All  decisions  are 
noted  and  epitomised  in  their  proper 
places,  tlie  pi  actice-decisions  in  the  notes 
to  Acts  and  Hules,  and  the  remainder  in 
the  introductory  account  or  digest.  In 
the  digest  Mr.  Pitcairn  goes  into  every- 
thing witii  original  research,  and  nothing 
seems  to  escape  him.  It  is  enough  for  us 
that  Mr.  Pitcairn's  performance  is  able 
and  exhaustive.  Nothing  is  omitted,  and 
everything  is  noted  at  the  proper  place. 
In  conclusion,  we  have  great  pleasure 
in  recommending  this  edition  to  the 
practitioner.  Whoever  possesses  it,  and 
keeps  it  noted  up,  will  be  armed  on  all 
parts  and  points  of  the  law  of  joint  stock 
companii  s." — Solicitors'  Journal. 

"  Although  nominally  a  second  edition 
of  Mr.  Slielford's  treatise  it  is  in  reality 
an  origiual  work  ;  the  form  and  arrange- 
ment adopted  by  Mr.  Shelford  have 
been  changed,  and,  we  think,  improved, 
by  Mr.  Pitcairn.  A  full  and  accurate 
index  also  adds  to  the  value  of  the  work, 
the  merits  of  which  we  can  have  uo  doubt 
will  be  fully  recognized  by  the  profes- 
sion."— Law  Magazine 
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CUTLER'S    LAW    OF    NATURALIZATION. 

THE  LAW  of  NATURALIZATION  as  Amended  by  (he 
Act  of  1870.  By  John  Cutler,  B.A.,  of  Lincoln's  Inn,  Barrister  at 
Law,  Editor  of  "  Powell's  Law  of  Evidence,"  &c\  12mo.   3s.  Gd.  cloth. 


"  Professor  Cutler's  book  is  a  useful 
summary  of  the  law  and  of  the  changes 
which  have  been  made  in  it.  The  act  is 
given  in  full  with  a  useful  index."— Law 
Magazine 

"Mr.  Cutler,  in  the  work  before  us, 
lucidly  explains  the  state  of  the  law  pre- 
vious to  the  recent  statute,  and  shows 
the  alterations  produced  by  it,  so  that 
a  careful  perusal  of  his  book  will  en- 


able the  reader  fully  to  comprehend  the 
present  state  of  the  law  upon  this  most 
important  subject." — Justice  of  the  Peace. 
"The  author's  position  as  Professor 
of  English  Law  and  Jurisprudence  is  a 
guarantee  of  his  legal  competence,  whilst 
his  literary  abilities  have  enabled  him 
to  cloihe  his  legal  knowledge  in  lan- 
guage which  laymen  can  understand 
without  being  misled  by  it." — John  Bull. 


COOTE    &    TRISTRAM'S    PROBATE    PRACTICE.— 6th.    Edit. 

THE  PRACTICE   of  the  COURT   of  PROBATE  in 

Common  Form  Business.  By  Henry  Charles  Coote,  F.S.A., 
Proctor  in  Doctors'  Commons,  &c,  &c.  Also  a  Treatise  on  the 
Practice  of  the  Court  in  Contentious  Business.  By  Thomas  H. 
Tristram,  D.C.L.,  Advocate  in  Doctors'  Commons,  and  of  the  Inner 
Temple.  Sixth  Edition,  with  great  Additions,  and  including  all  the 
Statutes,  Rules,  Orders,  &c,  to  the  present  time;  together  with  a 
Collection  of  Original  Forms  and  Bills  of  Costs.     8vo.     25s.  cloth. 

"  Every  year  the  legal  arena  of  probate 
practice  extends  itself,  and  the  business, 
which  was,  up  to  the  end  of  the  year  1857, 
a  monopoly  in  the  hands  of  the  ancient 
proctors,  has  now  become  the  common 
property  of  the  profession.  It  is  no  marvel, 
then, that  the  book  before  us  has  in  twelve 
years  run  through  five  editions,  and  that 
the  new  yearof  IS71  ushers  in  the  sixth. 
Neither  the  authors  nor  the  publishers 
could  care  to  deny  that  this  substantial 
success  is  due  in  a  great  measure  to  the 
pressing  need  that  has  existed  for  a  guide 
to  probate  practice ;  but  we  may  also  ven- 
ture to  declare,  that  the  success  of  the 
work  has  been  brought  about  as  much  by 
its  own  intrinsic  excellence  as  by  the 
great  demand  for  a  work  of  the  kind. 
Coote's  '  Probate  Practice'  has  been  the 
standard  work  for  twelve  years,  and  we 
see  no  reason  to  doubt  that  it  will  main- 
tain its  present  position  for  many  years 
to  come." — Law  Journal. 

"  A  book  of  practice  that  has  arrived 
at  a  sixth  edition,  needs  no  praise.  The 
fact  itself  is  the  best  certificate  of  worth ; 
for  practitioners  would  not  have  con- 
tinued to  use  it  if  it  had  not  been  found 


entirely  adapted  for  their  requirements  ; 
of  course  this  has  followed  the  course 
of  all  law  books,  and  grown  in  bulk 
with  each  successive  edition,  as  new 
statutes,  new  rules  of  practice  and  new 
decisions,  accumulate  year  by  year.  But 
the  authors  have  not  been  content  with 
mere  addition,  they  have  performed 
diligently  the  no  less  important  work  of 
paring  down  redundancies  and  excising 
the  law  that  has  become  extinct  through 
subsequent  changes.  It  is  the  book  on 
its  subject,  and  that  is  the  highest 
praise  that  can  be  given  to  it." — Lam 
Times. 

"  In  1858  Mr.  Coote  published  a  first 
attempt  to  explain  the  principles  which 
were  to  regulate  the  Common  Form  Prac- 
tice of  the  then  new  Court  of  Probate. 
Very  welcome  indeed  therefore  was  his 
opportune  book  of  practice,  and  its 
utility  has  been  significantly  proved  by 
the  f«ct  that  we  have  the  sixth  edi- 
tion now  before  us  bound  up  with  Dr. 
Tristram's  Treatise  on  the  Practice  of 
the  Court  of  Probate  in  Contentious 
Business." — Law  Magazine. 
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MR.    JUSTICE    LUSH'S    COMMON    LAW    PRACTICE. 
By   DIXON.— Third    Edition. 

LUSH'S  PRACTICE  of  the  SUPERIOR  COURTS  of 
COMMON  LAW  at  WESTMINSTER,  in  Actions  and  Proceedings 
over  which  they  have  a  common  Jurisdiction:  with  Introductory 
Treatises  respecting  Parties  to  Actions;  Attornies  and  Town  Agents, 
their  Qualifications,  Rights,  Duties,  Privileges  and  Disabilities ;  the 
Mode  of  Suing,  whether  in  Person  or  by  Attorney,  in  Forma  Pauperis, 
&c.  &c.  &c;  and  an  Appendix,  containing  the  authorised  Tables  of 
Costs  and  Fees,  Forms  of  Proceedings  and  Writs  of  Execution. 
Third  Edition.  By  Joseph  Dixon,  of  Lincoln's  Inn,  Esq.,  Barrister- 
at-Law.     2  vols.Svo.  46s.  cloth. 


"  Lush's  Practice  is  what  Tidd's  Prnc- 
ticewas  in  our  days  of  clerkship?  and  what 

Archbold's  Practice  was  in  our  early  pro- 
fessional days— the  practice  in  general  use, 
and  the  received  authority  on  the  subject. 
It  was  written  by  Mr.  Lush  when  he  was 
only  a  junior  rising  into  fortune  and  fame. 
His  practical  knowledge,  his  clearness  and 
industry,  were  even  then  acknowledged, 
and  his  name  secured  for  his  work  an  im- 
mediate popularity  which  experience  has 
confirmed  and  extended.  But  the  book  was 
in  its  turn  productive  of  considerable  ad- 
vantage to  the  author;  it  largely  increased 
the  number  of  his  clients.  When  new  edi- 
tions wereca'led  for.  Mr.  Lush  was  tuo  oc- 
cupied with  briefs  to  find  time  for  the  prepa- 
ration of  books  ;  and  hence  the  association 
of  hN  name  with  that  of  Mr.  Dixon  as 
editor,  and  by  whom  the  new  edition  has 
been  produced.  Mr.Dixnn  reminds  us, that 
twenty-five  years  have  passed  since  Mr. 
Lush  made  his  appearance  as  an  author, 
and  vast  indeed  have  been  the  changes  the 
law  has  since  witnessed.  So  numerous  are 
they,  that  the  editor  has  found  it  the  most 
convenient  course  to  ignore,  as  it  were,  the 
second  edition,  to  take  the  text  of  the  ori- 
ginal work  asitcame fresh  from  Mr  Lush's 
pen, and  to  mould  that  to  the  present  prac- 
tice. He  is  thus  enabled  to  assure  the  reader 
that  for  every  alteration  in,  or  addition  to, 
the  text, he  alone  is  responsible.  I  he  index 
is  very  copious  and  complete  Under  Mr. 
Dixon's  care,  Lusii's  Practice  will  not 
meiely  maintain,  it  will  largely  extend,  its 
reputation." — Lam  Times. 

This  is  an  excellent  edition  of  an  ex- 
cellent work.      We  think   that  Mr.  Dixun 


has  been  wise  in  basing  his  work  on  the  ori- 
ginal edition  of  the  Practice,  and  not  upon 
the  second  edition  published  in  the  year 
18ofi.  lie  has  effected  i  most  successful 
'  restoration.'  As  far  as  the  great  changes 
in  the  law  permit,  he  has  re-produced  the 
original  work.  I  le  has  adopted  Mr.  Lush's 
arrangement,  and  only  made  those  alter- 
ations and  additions  which  recent  legisla- 
ture has  rendered  indispensable.  The 
whole  work.which contains  altogttherl,183 
pages,  concludes  with  a  copious  index  en- 
tirely re-written  and  very  considerably 
enlarged.  Altogether,  both  in  what  he 
has  omitted  and  what  he  has  added,  Mr. 
Dixon  has  been  guided  by  sound  discre- 
tion. We  trust  that  the  great  and  con- 
scientious labours  he  has  undergone  will 
be  rewarded.  lie  has  striven  to  make 
his  work  '  thorough,'  and  because  he  has 
done  so,  we  take  pleasure  in  heartily  re- 
commending it  to  every  member  of  both 
branches  of  the  profession."— Solicitois' 
Journal. 

"  the  profession  cannot  but  welcome 
with  the  greatest  cordiality  and  pleasure 
a  third  edition  of  their  old  and  much 
valued  friend  '  Lush's  Practice  of  the 
Superior  Courts  of  Law.'  Mr.  Dixon,  in 
preparing  this  edition,  has  gone  back  to 
the  original  woik  of  Mr.  Justice  Lush, 
and,  us  far  as  the  legislative  changes  and 
decisions  of  the  last  twenty -five  years 
would  allow,  reproduced  it.  I'his  adds 
greatly  to  the  value  of  this  edition,  and 
at  the  sime  time  speaks  volumes  for 
Mr.  Dixon's  conscientious  labour." — Law 
Journal. 


SMITH'S  PRACTICE  OF  CONVEYANCING. 

An  ELEMENTARY  VIEW  of  the  PRACTICE  of  CON- 
VEYANCING in  SOLICITORS'  OFFICES,  with  an  Outline  of  the 
Proceedings  under  the  Transfer  of  Land  and  Declaration  of  Title  Acts, 
18G2,  for  the  use  of  Articled  Clerks.  By  Edmund  Smith,  B.  A., late  of 
Pembroke  Coll.  Cambridge,  Attorney  and  Solicitor.    PostSvo  6s.cloth. 
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BAINBRIDGE    ON    MINES.— Third   Edition. 

A  TREATISE  on  the  LAW  of  MINES  and  MINERALS. 
By  Wjlliam  Bainbridgk,  Esq.,  F.G.S.,  of  the  Inner  Temple, 
Barrister  at  Law.  Third  Edition,  carefully  revised,  and  much 
enlarged  by  additional  matter  relating  to  Rights  of  Way  and  Water 
and  other  Mining  Easements,  the  Construction  of  Leases,  Cost  Book 
and  General  Partnerships,  Injuries  from  Undermining  and  Inunda- 
tions, Barriers  and  Working  out  of  Bounds  and  Disputes  with  Work- 
men. With  an  Appendix  of  Forms  and  Customs,  and  a  Glossary  of 
English  Mining  Terms.     8vo.  30s.  cloth. 

"  After  an   interval  of  eleven  years  we  and  the  additions  and  corrections  made  in 

have  to   welcome    a   new    edition    of   Mr.  the  volume   before   us  furnish  amide   evi- 

Bainbridge's  work  on  Mines  and  Minerals.  dence   of  the   fact.     It  may  be  also  stated 

It  would  be  entirely  superfluous  ti>  attempt  that  this  bonk,  being  priced  at  30*..  has  the 

a  geneial  review  of  a  work  which  has   for  exceptional  character  of  being  a  cheap  law 

so   long  a  period  occupied  the  position  of  publication."— Law  Journal 

the  standard  woik    on  this  important  sub-  "  Mr.    Kainbridge  was,  we   believe,  the 

ject.     Those  only   who.    by   the  nature  of  first  to  collect  and  publish,    in  a  separate 

their  practice,   have  learned  to  lean  upon  treatise,  the   Law  of  Mines  and  Minerals, 

Mr.    hainbridge   as  on   a  solid  staff,    can  and    the   work    wss  so  well   done   that  his 

appreciate  the  deep  research,  the  admirable  volume  at  once  took  its  place  in    the  law 

method,    and    the  graceful    style    of    this  library  as  the  text  book  on  the  subject  to 

model  treatise.    Therelore  we  are  merely  which  it   was    devoted.      I  his  work    must 

reduced   to  the  enquiry,  whether  1  tie  law  be  alreadv  familiar  to  all   readers  whose 

has,  by   force  of  statutes  and  of  judicial  practice  brings  them    in  any    manner    in 

decisions,    undergone    such    development,  connection  with  mines  or  mining,  and  thev 

modification  or  change  since  the  year  1856  well  know  its  value.     We  can  only  say  of 

as  to  justify  a  new  edition  1    That  question  this  new  edition  that  it   is  in   all  respects 

may  be  readily  answered  in  the  afliruiative  ;  worthy  of  its  predecessors."— Law  Times. 


LOVESY'S  LAW  OF  MASTERS  AND  WORKMEN. 

(Dedicated,  by  permission,  to  Lord  St.  Leonards.) 

The  LAW  of  ARBITRATION  between  MASTERS  and 

WORKMEN,  as  founded  upon  the  Councils  of  Conciliation  Act  of 

18G7  (30  &  31  Vict.  c.  105),  the  Master  and  Workmen  Act  (5  Geo. 

4,  c.  96),  and   other  Acts,  with  an    Introduction   and   Notes.     By 

C.   W.    Lovesy,    Esq.,    of  the    Middle    Temple,   Barrister   at    Law. 

12mo.  4s.  cloth. 

"  1  think  you  have  bestowed  much  attention  upon  the  later  statute,  and  added  some 
useful  notes."— Lard  St.  Leonards. 


BULLEY   AND   BUND'S   NEW  BANKRUPTCY  MANUAL. 

A  MANUAL  of  the  LAW  and  PRACTICE  of  BANK- 
RUPTCY as  Amended  and  Consolidated  by  the  Statutes  of  1869: 
with  an  APPENDIX  containing  the  Statutes,  Orders  and  Forms. 
By  John  F.  Bulley,  B.A.,  and  J.  W.  Willis-Bund,  M  A.,  LL.B., 
Barristers-at-Law.  12mo.  ICs.  cloth.  With  a  Supplement  including 
the  Orders  to  April,  1870. 

***   The  Supplement  may  be  had  separately,  Is.  sewed. 

"This  is  a  treatise,  not  an  edition  of  it.     A  very  complete  index  makes  the 

the  acts,  and  where  the  law  is  to  a  large  work  all  that  the  practitioner,  he  he  bai- 

extent  new,  this  is  the  best,  though  the  rister  or  solicitor,   can  require."—  Laic 

most  troublesome,  mode  of  dealing  with  Times. 
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LEWIS'S  INTRODUCTION  TO  EQUITY  DRAFTING. 

PRINCIPLES    of    EQUITY    DRAFTING,    with    an 

APPENDIX  of  FORMS.     By  Hubert  Lewis,  B.A.,  of  the  Middle 

Temple,  Barrister-at-Law,  Author  of  "  Principles  of  Conveyancing 

explained  and  Illustrated."     Post  8vo.  12s.  cloth. 

* « •  This  Work,  intended  to  explain  the  general  principles  of  Equity  Drafting,  as  well  at 
to  exemplify  Pleadings  of  the  Court  of  Chancery,  will  be  useful  to  lawyers  7'esort- 
ing  to  the  JVew  Equity  Jurisdiction  of  the  County  Courts. 

Courts  will  be  a  maps  of  uncertainty, — 
with  it  every  practitioner  must  learn  the 
art  of  equity  drafting,  and  he  will  find  no 
better  teacher  than  Mr.  Lewis.' —Law 
Timet. 

"  We  have  little  doubt  that  this  work 
will  soon  gain  a  very  favourable  place  in 
the  estimation  of  the  Profession.  Jt  is 
written  in  a  clear  and  attractive  style,  and 
is  plainly  the  restlt  of  much  thoughtful 
and  conscientious  labour."— Law  Maga- 
zine and  Review. 


"  Practic  illy  the  rules  that  apply  to  the 
drafting  and  reading  of  bills  will  apply  to 
toe  composition  of  the  County  Court  docu- 
ment that  will  be  subsituted  lor  the  bill. 
.Mr.  I  ewis's  work  is  therefore  likely  to 
have  a  much  wider  circle  of  reader*  th  n 
he  could  have  anticipated  when  he  com- 
menced it,  for  almost  every  page  will  be 
applicable  to  County  Court  Practice, 
should  the  bill,  in  any  shape  or  under  any 
title  be  retained  in  the  new  jurisdiction, — 
without  it  we  fear  that  equity  in  the  County 


LEWIS'S    INTRODUCTION    TO    CONVEYANCING. 

PRINCIPLES  of  CONVEYANCING  EXPLAINEDand 

I  LLU.sTRATED  by  CONCISE  PRFXEDENTS.  Withan  Appendix 
on  the  Effect  of  the  Transfer  of  Land  Act  in  Modifying  and  Shortening 
Conveyances.  By  Hubert  Lewis,  B.A.,  late  Scholarof  Emman.  Coll. 
Cambridge,  of  the  Middle  Temple,  Barrister-at-Law.    8vo.  18s.  cloth. 

"  Mr.  Lewis  is   entitled  to  the  ciedit       knowledge  of  the  various  subjects  treated 

of,  and  is  clearly  and  intelligibly  written. 
Students  will  now  not  only  be  able  to 
become  pioficient  draftsmen,  but,  by  care- 
fully studying  Mr.  Lewis's  dissertations, 
may  obtain  an  insight  into  the  hitherto 
neglected  Principles  of  Conveyancing." 
■ — Legal  Examiner. 

"  On  the  whole,  we  consider  that  the 
work  is  deserving  of  high  praise,  both 
for  design  and  executi  in.  It  is  wholly 
free  from  the  vice  of  bookmaking,  and 
indicates  considerable  reflection  and 
learning.  Mr  Lewis  has  at  all  events 
succeeded  in  producing  a  work  to  meet 
an  acknowledged  want,  and  we.  have  no 
doubt  he  will  find  many  grateful  readers 
amongst  more  advanced,  not  less  than 
among  younger  students."  —  Solicitors' 
Journal  and  Reporter. 

"  Mr.  Lewis  has  contributed  a  valuable 
aid  to  the  law  student-  He  has  condensed 
the  Practice  of  Conveyancing  into  a  shape 
that  will  facilitate  its  retention  on  the 
memory,  and  his  Precedents  are  usefully 
arranged  as  a  series  of  progressive  lessons, 
which  may  be  either  used  as  illustrations 
or  exercises." — Lav  Times. 


ot  having  produced  a  very  useful, and,  at 
tlie  same  time,  original  work.  This  will 
appear  from  a  mere  outline  of  his  plan, 
which  is  very  ably  worked  out.  The 
manner  in  which  his  dissertations  elu- 
cidate his  subject  is  clear  and  prac- 
tical, and  his  expositions,  with  the 
help  of  his  precedents,  have  the  best  of 
all  qualities  in  such  a  treatise,  being 
eminently  judicious  and  substantial. 
Mr.  Lewis's  work  is  conceived  in  the 
right  spirit.  Although  a  learned  and 
goodly  volume,  it  may  yet,  with  perfect 
propriety,  be  called  a  'handy  hook.'  It 
is  besides  a  courageous  attempt  at  legal 
improvement :  and  it  is,  perhaps  by  works 
ot  such  a  character  that  law  reform  may 
be  best  accomplished." — Law  Magazine 
aid  Review. 

"  By  the  diligent  and  painstaking  stu- 
dent who  has  duly  mastered  the  law  of 
property,  this  work  will  undoubtedly  be 
hailed  as  a  very  comprehensive  exponent 
or  the  Principles  of  Conveyancing." — 
Leguleian,  or  Articled  Clerks'  Magazine. 

"The  perusal  of  the  work  has  given 
us  much  pleasure.     It  shows  a  thorough 
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MOSELY'S  ARTICLED  CLERKS'  HANDY  BOOK. 

A  PRACTICAL  HANDY  BOOK  of  ELEMENTARY 
LAW  designed  for  the  use  of  ARTICLED  CLERKS,  with  a  course 
of  Study,  and  Hints  on  Reading  for  the  Intermediate  and  Final 
Examinations.  Bv  M.  S.  Mosely,  Solicitor,  Clifford's  Inn  Prizeman, 
ALT.  1867.     12mo.     7s.  cloih. 


"  Mr.  Mosely's  little  book  might  be 
placed  with  advantage  in  the  hand*  of 
students  about  to  enter  a  solicitor's  office. 
It  will  tell  them  uiany  things,  simple 
enough,  no  doubt,  but  still  things  of  which 
in  most  cases  they  will  be  ignorant,  and 
(or  want  of  knowing  which  they  might 
otherwise  lose  mucli  time;  and  will  afford 
them  useful  directions  as  to  a  course  of 
reading."— Solicitors'  Journal. 

"  To  some  extent  his  plan  is  new,  and  the 
novelty  consists  in  this,  that  he  sketches 
out  a  course  of  work  and  study  for  each 
year's  pupilage,  this  plan  is  no  doubt 
the  one  Mr.  Mosely  sketched  out  for  him- 
self when  a  clerk,  and  followed  up  with 
so  much  success.  lo  those  who  really 
will  work  from  the  commencement  of 
their  pupilage  and  carry  on  their  labours 
steadily  and  systematically  to  the  end  it 
will  be  useful." — Law  Examination  He- 
porter. 

"  This  useful  Iitt'e  book  is  intended  for 
the  use  of  articled  clerks  during  the  period 


of  their  articles.  The  style  of  this  book  is 
peculiar  ;  it  is  an  exaggeration  of  the  style 
adopted  by  Mr.  Havnes  in  ins  admirable 
'Outlines  of  Equity.'  The  author  seems 
to  think  the  adoption  of  such  a  style  the 
only  way  to  make  the  study  of  the  law 
popular,  and  we  are  not  prepared  to  say 
he  is  wrong." — Law  Magazine  and  Review. 
"  Both  parts  are  well  worked  out,  and  will 
be  found  useful  ;  but  in  the  second  division 
of  each  chapter  the  law  student  will  rind 
most  valuable  information,  as  there  .ur. 
Moselv  not  only  marks  out  the  course  of 
reading  which  he  recommends  for  each 
year,  but  -j'so  carefully  analyses  tne  con- 
tents of  each  book,  and  points  out  those 
chapters  and  subjects  which  it  will  be  most 
advantageous  for  the  student  to  master  at 
the  first  rending,  and  those  whb  h  he  ought 
to  defer  till  a  second  perusal  and  a  wider 
experience  have  made  hiui  more  competent 
to  understand  them.  The  style  is  remark- 
ably good." — Irish  Law  Times. 


PHILLIMORE'S 
LAW. 


COMMENTARIES    ON     INTERNATIONAL 


COMMENTARIES  on  INTERNATIONAL  LAAY. 

By  the  Right  Hon.  Sir  Robert   Phillimore,  Knt.,  now  Judge  of 
the  High  Court  of  Admiralty  of  England. 

***  Vol.  1,  second  edition,  price  25s.,  Vol.  2,  second  edition,  price  28.?.,  Vol.  4,  price  30*., 
may  be  had  separately  to  complete  sets.     Vol.  3,  is  out  of  print. 

Extract  from  Pamphlet  on  "American  Neutrality,"  by  George  Bemis  (Boston,  U.S.). 
— "Sir  Robert  Phillimore,  the  present  Queen's  Advocate,  and  author  of  the  most 
comprehensive  and  systematic  '  Commentaries  on  International  Law'  that  England 
has  produced." 

"The  authority  of  this  work  is  admit- 
tedly great,  and  the  learning  and  ability 
displayed  in  its  preparation  have  been 
recognized  by  writers  on  public  law  both 
on  the  Continent  of  Europe  and  in  the 
United  States.  With  this  necessarily  im- 
perfect sketch  we  must  conclude  our  no- 
tice of  the  first  volume  of  a  work  which 
forms  an  important  contribution  to  the  lite- 
rature ofpublic  law.  The  book  is  of  great 
utility,  and  one  which  should  finu  a  p'ace 
in  the  library  of  every  civilian."— Law 
Hlogazine. 

"  We  cordially  welcome  a  new  edition 
of  vol.  1.  It  is  a  work  that  ought  to  be 
studied  by  every  educated  man,  and  which 
is  of  constant  use  to  the  public  writer  and 
statesman.  We  wish,  indeed,  that  our  pub- 
lic writers  would  read  it  more  abundantly 
than  they  have  done,  as  thev  would  then 
avoid  serious  errors  in  discussing  foreiwn 
questions.  Any  general  criticism  of  a  book 
which  has  be»-n  received  as  a  standard 
work  would  be  superfluous-,  but  we  may 


remark  that  whilst  Sir  Robert  strictly  ad- 
heres t  i  the  canons  of  legal  authorship, 
and  never  gives  a  statement  without  an  au- 
thontv  or  offers  a  conclusion  which  is  not 
manifestly  deducible  Irom  established  facts 
or  authoritative  utterances,  yet  so  lucid 
is  his  style,  we  had  almost  said  so  popular, 
so  clear  is  the  enunciation  of  principles, 
so  graphic  the  historical  portions,  that  the 
book  may  be  read  with  pleasure  as  well  as 
profit.  It  will  not  be  out  of  place  to  fur- 
ther remark  that  the  arrangement  is  ex- 
cellent, the  table  of  contents,  the  list  of 
authorities  are  complete,  and,  therefore, 
these  Commentaries  are  singularly  handy 
lor  reference.  Altogether  this  work  is  a 
witness  to  the  zeal,  industry  and  ability  of 
Sir  ft.  Phillimore.  It  will  not  only  be  read 
at  home,  but  also  in  the  I  nited  States,  and 
it  cannot  fail  to  smooth  the  way  for  the 
thorough  international  understanding  be- 
tween Knpland  and  America  that  the  tru-r 
men  of  both  countries  so  ardently  desire." 
— Law  Journal. 
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NASMITH'S   INSTITUTES  OF  ENGLISH   PUBLIC   LAW. 

THE   INSTITUTES  of  ENGLISH  PUBLIC  LAW, 

embracing  an  Outline  of  General  Jurisprudence,  the  Development  of 
the  British  Constitution,  Public  International  Law;  and  the  Public 
IMunicipal  Law  of  England.  By  David  Nasmith,  Esq.,  LL.B.,  of 
the  Middle  Temple,  Barrister  at  Law,  Author  of  the  Chronometrical 
Chart  of  the  History  of  England,  &c,  J(  int  Translator  of  Ortolan's 
History  of  Roman  Law.     Post  8vo.      12x.  cloth. 

We  believe  the  plan  of  the  book  is        portant  respect  his  plan  is  superior  to 

that  pursued  in  the  Institutes  of  Jus- 
tinian or  by  Blackstone  and  his  fol- 
lowers. We  have  only  to  add  that  we 
know  of  no  book  which,  in  our  opinion, 
might  more  fitly,  or  perhaps  so  fitly,  be 
placed  in  the  hands  of  a  beginner  in  the 
study  of  law." — Law  Magazine. 


the  right  one,  that  in  dealing  clearly 
with  general  jurisprudence,  constitu- 
tional law,  and  the  relation  which  this 
sovereign  state  bears  to  other  sovereign 
states  before  going  to  municipal  law  he 
has  taken  the  best  course  for  the  student 
of  law;  and  that,  therefore,  in  this  im- 


GRANT'S  LAW  OF  BANKING.-Third  Edition  by  Fisher. 

GRANT'S  LAW  of  BANKERS  and  BANKING  and 
BANKS  of  ISSUE,  Limited  and  Chartered,  and  Winding-up; 
Directors,  Managers  and  Officers;  and  the  Law  as  to  Cheques,  Circular 
Notes  or  Letters  of  Credit,  Bank  Notes,  Exchequer  Bills,  Coupons, 
Deposits,  &c.  Third  Edition.  By  R.  A.  Fisher,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law.     8vo.  {In  the  Press.) 


DAVIS'S    LAW    OF     MASTER    AND     SERVANT. 

THE  MASTER  AND  SERVANT    ACT,  1867:    with 

an  Introduction,  Notes  and  Forms,  Tables  of  Offences,  and  an  Index. 
By  James  Edward  Davis,  Esq.,  Barrister  at  Law,  Stipendiary 
Magistrate  for  Stoke-upon-Trent.     12mo.     6s.  cloth. 


"  We  are  glad  to  see  that  the  question 
has  been  treated  so  a  'ly  and  carefully  os 
it  ts  in  the  present  volume.  AJr.  Davis 
is  well  fitted  to  point  out  the  scope  and 
general  intentions  of  the  statute,  while  his 
experience  as  stipendiary  magistrate  of 
Moke-upon-'I  rent  rtnder  liis  suggestions 
as  to  the  practice  and  procedure  to  be 
employed  in  working  out  its  provisions 
peculiarly  valuable."— Solicitors'  Journal. 
"  The  task  that  Mr.  Davis  undertook  in 
editing  this  new  waster  and  Servant  Act 
has  been  well  performed,  and  indeed  in  a 
manner  that  probably  no  one.  who  did  not 
enjoy  the  exceptional  advantages  for  the 
purpose  that  Mr.  Davis  does,  could  have 
executed  so  satisfactorily."  —  lriih  Law 
Times. 

"  With  such  a  manual  before  them  as 
that  of  Mr.  Davis,  magistrates  and  practi- 
tioners will  have  little  difficulty  in  fully 
comprehending  the  law  and  knowing  how 
to  apply  it.  We  therefore  recommend  this 
edition  to  them.'''— Gloucester  Journal. 

"  1  he  edition  of  the  act  which  .Mr.  Davis, 
the  stipendiary  magistrate  at  Moke-upon- 
I  r»nt.  has  just  published,  will  prove  of 
great  use  as  a  cine  to  this  legislative  1  i!.v- 
rinth.     In  this  little  work  so  much  of  the 


statutes  referred  to  as  is  lequired  to  make 
the  new  law  intelligible  is  quoted  at  full 
length;  and  Mr.  Davis  has  also  added 
sundry  tables  nf  matters  and  things  within 
the  jurisdiction  of  justicesunderthe  Master 
and  Servant  Act  which  remedy  as  far  ai 
po-sible  the  omissions  of  the  meascre  it- 
self."— Saturday  Review. 

"  This  will  tie  found  a  useful  little  work 
for  all  who  have  occasion  to  inquire  into 
master  and  servant  laws  as  affected  by  the 
statute  of  last  session,  this  book  is  calcu- 
lated to  be  especially  serviceable  to  magis 
trates  ami  justices  of  the  peace,  and  they 
undoubtedly  will  find  it  very  useful.  It  is> 
«  vitien  by  one  of  themselves  and  is  there- 
fore likely  to  be  particularly  adapted  tc 
their  wants."— Laic  Journal. 

"  He  has  been  enabled  to  present  in  thi" 
volume  a  lucid  interpretation  of  the  recenj 
act;  an  interpretation,  the  necessity  to- 
which  will  be  appreciated  from  the  fact 
that  the  act  of  18r>7  has  been  based  on  a. 
number  of  statutes  to  wl.ich  it  refers  merel j 
in  a  schedule.  1  his  book  summarizes  the 
state  of  the  law  before  the  passing  of  the 
act  and  points  out  the  changes  which  have 
been  effected  thereby."— Observer. 
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MESSRS.  BUTTERWORTH,  7  FLEET  STREET,  E.C.     17 
LAW    MAGAZINE    AND    REVIEW. 

THE  LAW  MAGAZINE  and  REVIEW:  New  Series. 
Published  Monthly,  at  2s.  per  Number. 

The  number  for  Jun»-,  11(73,  contains:—  I .  On  Fixtures.— II.  Contract.  Part  II.  Ky 
J.  Balfour  Krowne.— III.  Illustrations  of  our  Judicial  System-  By  W.  h.  Kinlason. 
Part  V.  . —  I  \  .  An  I- aster  Holiday  in  a  l.on  Ion  I'olice  Court.— V.  I  he  New  York 
Ring."— VI.  J  he  Ethics  of  the  Hindu  Law.  by  Lawrence  Biale  —  VII.  Ought 
the  Judicature  hill  to  Pass?— VIII.  Law— Philosophy:  The  Kival  Schools,  ivy 
Henry  Kaymond  Kink.— IX.  Some  Defects  iu  the  Judicature  Bill.— Legal  Gossip— 
Book  Notices— Correspondence,  &c. 

BEDFORD'S    INTERMEDIATE    EXAMINATION    GUIDE. 

THE    INTERMEDIATE  EXAMINATION  GUIDE: 

containing  a  Digest  of  the  Examination  Questions  on  Common  Law, 

Conveyancing    and     Equity,     with    the     Answers.         By     Edward 

Henslowe  Bedford,  Solicitor,  Temple,  Editor  of  the  ''Preliminary," 

''  Intermediate,"  and  "Final,"  &c.     8vo.     10s.  6d. 

"The  students  of  the  elements  of  law  will  find  in  Mr.  Bedford's  guide  a  useful 
and  reliable  friend." — taw  Times. 


COOTE'S  ADMIRALTY  PRACTICE.— Second  Edition. 

The  PRACTICE  of  the  HIGH  COURT  of  ADMI- 
RALTY of  ENGLAND:  also  the  Practice  of  the  Judicial  Committee 
of  Her  Majesty's  Most  Hon.  Privy  Council  in  Admiralty  Appeals, 
with  Forms  and  Bills  of  Costs.  By  Henry  Charles  Coote,  F.S.A., 
one  of  the  Examiners  of  the  High  Court  of  Admiralty,  Author  of 
"The  Practice  of  the  Court  of  Probate,"  &c.  Second  Edition, 
almost  entirely  re-written ;  and  with  a  SUPPLEMENT  containing 
the  County  Court  Practice  in  Admiralty,  the  Act,  Rules,  Orders,  &c. 
Svo.     16s.  cloth. 

***  This  work  contains  ever;/  Com»i">:  Form  in  use  by  the  Practitioner  in  Admiralty,  at 
well  as  every  description  of  Bill  of  Costs  in  that  Court,  a  feature  possessed  on  i.o 
other  icork  on  the  Practice  in  Admiralty. 

"  Mr.  Coote.  being  an   Examiner  of  the  portant  changes  have  been  carried   out, 

Court,  may  be  considered  as  ao  auihori-  b  >ih  in  the  matter  ot  an  extended  juris- 

tative  exponent  of  the  points  of  which  he  diction  an<t  of  practice.    Thesr  changes  it 

treats.     His  treatise  is,  substantially  con-  has  been    .Mr.  Coote's  oi.ject  to   'ncrpn- 

sidered,  every  htng  that  <  a. i  be  uesired  to  r  te   in   the  present   edition  of  hi-,   work. 

the  practitioner." — £«»  Magazine.  In  addtion  he  has  increased  t',e  utiliiy  of 

"  The  book  before  us  is  a  second  and  his  book  bv  a  chapter  on  the  practice  of 
enlarged  edition  of  a  work  on  the  Practice  the  Judicial  Committee  of  the  Privy 
of  the  Admiralty  <  ourt  written  by  the  Council  in  Admiralty  Appeals,  and  by  a 
author  some  ten  years  ago.  It  is  however  copious  set  of  Admiralty  precedents,  in 
a  great  improvement  on  its  predecessor,  which  it  is  tne  author's  hone  ano  belief 
being  much  fuller  and  more  systematically  that  no  uec»ssarv  common  form  has  been 
arranged,  and  containing  greater  facilities  omitted.  The  present  edition  -ppear?  very 
for  reference.  The  appendix  contains  a  seasonably,  and  will,  we  "oubt  not,  pro\  e 
larae  number  of  common  forms  and  pre-  very  acceptable  to  that  portion  of'the  legal 
cedents  of  pleadings  used  in  the  Court  of  profession  practising  in  the  I  ourt  ot  Ad- 
Admiralty,  together  with  bills  of  costs.  miralty."-  Shipping  4  Mercantile  Gazette. 
altogether  Mr.  Coote  has  done  his  work  "  Mr.  Coote  has  the  great  advantage  of 
very  carefully  and  completely,  and  we  experience:  he  has  long  been  a  practi- 
think  his  labours  will  l-e  duly  appreciated  tioner  in  the  Court  as  a  proctor;  he  is 
by  Admiralty  practitioners." — Solicitors'  consequently  fanii!iar  with  those  m  nutiie 
Journal.  of  practice  which  mark  the  distinction  I  e- 

"  The  first  "diti^n  of  this  excellent  work  tween  the  student  and  the  practical  man." 

was  produced  for  the  purpose  nf  illnstrat-  "  .Mr   Co  te  is  a  successful  writer  upon 

ing  the   practice  of   the    High   Court   of  the   practice  of  the  Probate  and  the  Ad- 

Admra'ty,  just  then  subordinated  to  the  miralty  Courts      His  book  on  the  firmer 

'  Rules  of  1859,'  drawn  up  by  the  late  ilis-  has  reached  a  filth  edition,  and  the  folnme 

tinguished  judge.    Since  then  several  im-  before  us  is  a  second  edition."— Xaa>  Timtju 
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CLARK'S  DIGEST  OF  THE  HOUSE  OF  LORDS  CASES. 

A  DIGESTED   INDEX   to  all   the  REPORTS  in  the 

HOUSE  of  LOItDS,  from  the  Commencement  of  the  Scries  hy 
Dow,  in  1814,  to  the  end  of  the  Eleven  Volumes  of  House  of  Lords 
Cases;  with  references  to  more  recent  decisions.  By  Charles 
Clark,  Esq.,  of  the  Middle  Temple,  Barrister,  Reporter  by  Appoint- 
ment to  the  House  of  Lords.  ]  vol.,  royal  Svo  31s.  6d.  cloth. 
•'  The  decisions  of  the  supreme  tri-  tions  of  mere  precedent.  The  acknow- 
ledged eminence  of  the  noble  and  learned 
persons  by  whom  the  decisions  have  been 
pronounced,  gives  them  a  value  beyond 
their  official  authoritativeness  It  is 
hoped  that  this  digest  will  have  the  effect 
of  making  the  piofcssion  at  large  fami- 
liarly acquainted  with  them." — Prefa- 
tory Xotice. 


bunal  of  this  country,  however  authori- 
tative in  themselves,  were  not,  until  of 
late  years,  at  all  familiar  to  the  great  body 
of  the  legal  profession,  the  early  reports 
of  them  being  in  the  hands  of  but  few 
persons.  In  that  tribunal,  more  than  in 
any  other,  questions  can  be  considered, 
as  they  have  been,  upon  purely  legal  prin- 
ciples, freed  from  the  fetters  and  obstruc- 


BARRY'S    PRACTICE    OF    CONVEYANCING. 

A  TREATISE  on  the  PRACTICE  of  CONVEY- 
ANCING. By  W.  Whittaker  Barry,  Esq.,  of  Lincoln's  Inn,  Bar- 
rister-at-Law,  late  holder  of  the  Studentship  of  the  Inns  of  Court, 
and  Author  of  "  The  Statutory  Jurisdiction  of  the  Court  of  Chancery." 
Svo.  18s.  cloth. 

Contents. 
Chap.  I.  Abstracts  of  Title. — Chap.  2.  Agreements.— Chap.  3.  Particulars  and 
Conditions  of  Sale. —  Chap.  4.  Copyholds.  —  Chap.  5.  Covenants —Chap  6. 
Creditors'  Deeds  and  Arrangements  — Chap.  7.  Preparation  oi  Deeds. — Chap.  8. 
On  Evidence. — Chap.  9.  Leases.— Chat.  10.  Mortgages. — Chap.  11.  Partner- 
ship Deeds  and  Arrangements. — Chap.  12.  Sales  and  Purchases.— Chap.  13. 
Settlements.— Chap.  14.  Wills.— Chap.  15.  The  Land  Registry  Act,  25  &  26 
Vict.  c.  53.— Chap.  16.  The  Act  for  obtaining  a  Declaration  of  Title,  25  &  26 
Vict.  c.  67.— Index. 


"This  treatise  supplies  a  want  which 
h*s  long  been  felt.  There  has  been  no 
tieatise  on  the  practice  of  conveyancing 
issued  for  a  long  time  past  that  is  ade- 
quate for  the  present  requirements.  Mr. 
Harry's  work  is  essentially  what  it  pro- 
fesses to  bp,  a  treatise  on  the  practice  of 
conveyancing,  in  which  the  theoretical 
rules  of  real  property  law  are  referred  to 
only  tor  the  put  pose  ot  elucidating  the 
practice.  The  treatise,  although  capable 
of  compression,  is  the  production  of  a 
person  of  gte.it  merit  ar.d  still  greater 
promise." — Solicitors'  Journal 

"  The  author  of  this  valuable  treatise 
on  conveyancing  has  most  wisely  devoted 
a  considerable  part  of  his  work  to  the 
practical  illustration  of  the  working  of 
the  recent  Statutes  on  Registration  of 
Title,  and  for  this  as  well  as  for  other 
reasons  we  fee!  bound  to  strongly  recom- 
mend it  to  the  practitioner  as  well  as  the 
student.  The  author  has  proved  himself 
to  be  a  master  of  the  subject,  for  he  not 
only  gives  a  most  valuable  supply  of  prac- 
tical suggestions,  but  criticises  them  with 


much  ability,  and  we  lnve  no  doubt  that 
his  criticism  will  meet  with  general  ap 
proval." — Law  Magazine. 

"  Readers  who  reeal  the  instruction 
they  gathered  from  this  treatise  when 
published  week  by  week  in  the  pages  of 
the  '  Law  Times'  will  be  pleased  to  learn 
that  it  has  beeu  re-produced  in  a  hand- 
some volume,  which  will  be  a  welcome 
addition  to  the  law  library.  The  informa- 
tion that  the  treatise  so  much  admired 
may  now  be  bad  in  the  more  convenient 
form  of  a  book  will  suffice  of  itself  to 
secure  a  large  and  eager  demand  lor  it." 
—  Law  Times. 

"The  work  is  clearly  and  agreeably 
written,  and  ably  elucidates  the  subject 
in  hand." — Justice  of  the  Peace. 

"  We  must  content  ourselves  with  the 
statement  that  the  present  is  a  work  of 
very  great  ability.  There  is  no  modern 
work  which  deals  with  precisely  the 
same  subject,  and  we  have  no  doubt 
whatever  that  this  will  prove  a  book  of 
very  great  value  both  to  the  practitioner 
aud  to  the  student  at  law."— At/ienaum, 


-8 


o 


MESSRS.  BUTTERWORTII,  7  FLEET  STREET,  E.C.     1  9 

TUDOR'S       LEADING       CASES      ON      REAL      PROPERTY. 
Second  Edition. 

A  SELECTION  of  LEADING  CASES  on  the  LAW 
relating  to  REAL  PROPERTY,  CONVEYANCING,  and  the 
CONSTRUCTION  of  WILLS  and  DEEDS;  with  Notes.  By 
Owen  Davies  Tudor,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law, 
Author  of  "  Leading  Cases  in  Equity."  Second  Edition.  One  thick 
vol.,  royal  8vo.,  42s.  cloth. 


*«  The  Second  Edition  is  now  before  us, 
and  we  are  able  to  say  that  the  same  ex- 
tensive knowledgeand  the  same  laborious 
industry  as  have  been  exhibited  by  Mr. 
Iudor  on  lormer  occasions  characterize 
this  later  production  of  his  legal  author- 
ship: and  it  is  enouch  at  this  moment  to 
reiterate  an  opinion  that  Mr.  Tudor  has 
well  maintained  the  high  legal  reputation 
which  his  standard  works  have  achieved 
in  all  countries  where  the  English  Ian. 
cuage  is  spoken,  and  the  decisions  of  our 
Courts  are  quoted." — Law  Magazine  and 
Review. 

"  The  work  before  us  comprises  a  digest 
of  decisions  which,  if  not  exhaustive  of 
all  the  principles  of  our  real  property 
code,  will  at  least  be  found  to  leave  no- 
thing untouched  or  unelaborated  under 
the  numerous  legal  doctrines  to  which 
the  cases  severally  relate.  To  Mi.Tudor's 
treatment  of  all  these  subjects,  so  com- 
plicated and  so  varied,  we  accord  our 
entire  commendation.  There  are  no  ^mis- 
sions of  any  important  cases  relative  to 
the  various  branchesof  the  law  comprised 
in  the  work,  nor  are  there  any  omissions 
or  defects  in  his  statement  of  the  law 
itself  applicable  to  the  cases  discussed  by 
him.  We  cordially  recommend  the  work 
to  the  practitioner  and  student  alike, 
but  especially  to  the  former." — Solicitors' 
Journal  und  Reporter. 


"  In  this  new  edition,  Mr.  Tudor  has 
carefully  revised  his  notes  in  accordance 

with  subsequent  decisions  that  have  modi- 
fied or  extended  the  law  as  previously 
expounded.  This  and  the  other  volumes 
of  Mr.  Tudor  are  almost  a  law  library  in 
themselves,  and  we  are  satisfied  that  the 
studeut  would  learn  more  law  from  the 
careful  reading  of  them,  than  he  would 
arquire  from  double  the  time  given  to 
the  elaborate  treatises  which  learned  pro- 
fessors recommend  the  student  to  pfrust, 
with  entire  forgetfulness  that  time  and 
brains  are  limited,  and  that  to  do  what 
they  advise  would  be  the  work  of  a  life." 
— -Law  Times. 

"This  well-known  work  needs  no  re- 
commendation. Justice,  however,  to  Mr. 
Tudor  n  quires  us  to  say  that  familiarity 
with  its  pages  from  its  first  appearance 
have  convinced  us  of  its  value,  not  only 
as  a  repertory  of  cases,  but  a  judicious 
summary  of  the  law  on  the  subjects  it 
tieats  of.  So  far  as  we  can  see,  the 
author  has  brought  down  the  cases  to  the 
latest  period,  and  altogether  there  have 
been  added  about  170  pages  of  notes  in 
the  present  edition.  As  a  guide  to  the 
present  law  the  book  will  now  be  of 
great  value  to  the  lawyer,  and  it  will  be 
especially  useful  to  him  wheu  away  from 
a  large  library." — Jurist. 


BROWNING'S  DIVORCE  AND  MATRIMONIAL  PRACTICE. 

THE  PRACTICE  and  PROCEDURE  of  the  COURT 
for  DIVORCE  AND  MATRIMONIAL  CAUSES,  including  the 
Acts,  Rules,  Orders,  Copious  Notes  of  Cases  and  Forms  of  Practical 
Proceedings,  with  Tables  of  Costs.  By  W.  Ernst  Browning,  Esq., 
of  the  Inner  Temple,  Barrister-at-law.     Post  8vo.    8s.  cloth. 


&° 


Mr.  Browning's  little  volume  will  doubt- 
less become  the  practice  of  the  Divorce 
Court." — Law  Times. 

"If  the  future  editions  are  edited  with  the 
same  care  and  ability  that  have  been  be- 
stowed upon  this,  it  will  probably  take  its 
place  as  the  Practice  of  the  Divorce 
Court."— Jurist. 


"  He  appears  to  have  diligently  collated 
the  reported  cases,  which  he  states  with 
precision  and  clearness."  —  Solicitors' 
Journal. 

"  A  work  of  very  considerable  merit  and 
great  practical  utility,  and  we  have  in  this 
work  what  the  lawyer  and  the  practitioner 
require." — Law  Magazine  and  Revieu,. 
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CHRISTIE'S     CRABB'S     CONVEYANCING.  — Fifth  Edition, 
by  Shelford. 

CRABB'S  COMPLETE  SERIES  of  PRECEDENTS 
in  CONVEYANCING  and  of  COMMON  and  COMMERCIAL 
FORMS  in  Alphabetical  Order,  adapted  to  the  Present  State  of  the 
Law  and  the  Practice  of  Conveyancing;  with  copious  Prefaces,  Obser- 
vations and  Notes  on  the  several  Deeds.  By  J.  T.  Christie,  Esq., 
Barrister-at-Law.  The  Fifth  Edition,  with  numerous  Corrections  and 
Additions,  by  Leonard  Shelford,  Esq.,  of  the  Middle  Temple, 
Barrister-at-Law.     Two  vols,  royal  8vo ,  3/.  cloth. 

***  This  work,  which  embraces  both  the  Principles  as  well  as  the  Practice  of  Conveyancing, 
contains  likewise  every  description  of  Form  wanted  for  Commercial  Purposes, 

General  Table  of  Heaps  of  Prefaces  and  Forms. 
Abstracts. — Accounts. — Acknowledgments — Acquittances. — Admit  lances. — Affida- 
vits, Affirmations  or  De -larations. — Agreements:  to  relinquish  Business:  to 
Guarantee  :  for  a  Lease  :  before  Marriage  :  lor  a  Partition  :  between  Principal  and 
Agent  :  for  the  Sale  and  Purchase  of  Estates:  for  Sale  of  Copyhold  Estates  :  for 
Sale  of  Leaseholds  •  for  Sale  of  an  Advowson. — Annuity  :  secured  on  Copyholds. 
— Annuities  :  Assignments  of. — Appointments:  of  Guardians. — Apportionment. 
-Apprenticeship  :  to  the  Sea  Service  :  to  an  Attorney  :  Assignment  of. — Arbi- 
tration :  Award. — Assignments:  Bonds:  Leases:  Patents:  Pews:  Policies  of 
Insurance:  Reversionary  Interests. — Attestations.— Attornments. — Auctions  : 
Particulars  of  Sale.  — Bargains  and  Sales:  of  Timber. — Bills  ot  Sale  of  Goods. — 
Bonds:  Administration:  Receiver  pending  Suit :  Post  Obit :  Stamps  on.— Cer- 
tificates —Composition  :  Conveyances  in  Trust  for  Creditors.  — Conditions :  of 
Sale. — Confirmations. — Consents. — Copartnership  :  Dissolution  of  Copartner- 
ship.— Covenants  :  Stamps  on  :  for  Production  of  Title  Deeds. —Declarations. — 
Deeds  :  I.  Nature  of  Deeds  in  General  :  II.  Requisites  of  a  Deed  :  III.  Formal 
parts  of  Deeds  :  IV.  Where  a  Deed  is  necessary  or  otherwise:  V.  Construction 
of  Deeds  :  VI.  Avoiding  of  Deeds  :  VII.  Proof  of  Deeds  :  VIII.  Admission  of 
Parol  Evidence  as  to  Deeds :  IX.  Possession  of  Deeds :  X.  Stamp  Duty  on  Deeds. 
—  Defeasances. —  Demises. — Deputation.  —  Disclaimers. — Disentailing  Deeds. — 
Distress  :  Notices  of.  —  Dower. — Enfranchisements. —  Exchanges.  — Feoffments. 
— Further  Charges. — Gifts. — Grants. — Grants  of  Way  or  Road. — Indemnities. — 
Leases:  I.  Nature  of  Leases  in  General  ■  II.  Requisites  to  a  Lease  :  III.  Parts 
ofaLease:  IV  Incidents  to  a  Lease  :  V.  Stamps  on  Leases. — Letters  of  Credit. 
—Licences. — Mortgages:  of  Copyholds:  of  Leaseholds:  Transfer  of:  Stamp 
Duty  on. — Notes,  Orders,  Warrants,  &c. — Notices  :  to  Quit. —  Partition. — 
Powers  :  of  Attorney. — Presentation. — Purchase  Deeds  :  Conveyance  of  Copy- 
holds :  Assignments  of  Leaseholds  :  Stamps  on. — Recitals. —  Releases  or  Convey- 
ances, or  Discharges. —  Renunciations  or  Disclaimers.  —  Resignations. — Revoca- 
tions.—Separation. — Settlements  :  Stamp  Duty  on. — Shipping  :  Bills  of  Lading  : 
Bills  of  Sale:  Bottomry  and  Respondentia  Bonds  :  Charter  Parties. — Surrenders. 
—Wills:  1.  Definition  of  Will  and  Codicil :  2.  To  what  Wills  the  Act  7  Will.  4 
&  1  Vict.  c.  26  does  not  apply  :  3.  What  may  be  disposed  of  by  Will  :  4.  Of  the 
capacity  of  Persons  to  make  Wills  :  5.  Who  may  or  may  not  be  Devisees  :  6.  Exe- 
cution of  Wills :  7.  Publication  of  Wills:  8.  Revocation  of  Wills:  9.  Lapse  of 
Devises  and  Bequests:  10.  Provisions  and  Clauses  in  Wills:  1 1.  Construction  of 
Wills. 

"  In  carefulness  we  have  in  him  a  second  ation  of  it  to  the  notice  of  those  for  whose 

Crabh,  in  erudition  Crnbb's  superior;  and  service    it   has    been   so  laboriously   com- 

the  result  is  a  work  of  which  the  oriKioal  piled."— Law  Times. 

author  would   have  been   proud,  could   it  "  Mr.  shelford   has   proved   himself  in 

have  appeared  under  his  own  auspices.    It  this  task  to  be  not  unworthy  of  his  former 

is  not   a   book   to   be    quoted,  nor   indeed  reputation.     To    those    fimiliar   with    his 

could  itsmeriis  be  exhibited  by  nuotation.  other  works  it  will   be  a  sufficient  recom- 

It  is  essentially  a  book  of  p-actice,  which  mendation  of  this  work  that  Mr.  Shelf  >rd's 

can  only  be  described  in  rude  outline  and  name  appears  on   the  title-page;    if  there 

dismissed  with  applause,  and  a  recommend-  be  any  who  ..re  not  well  acquainted  with 

& — — & 
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MESSRS.  BUTTERWORTH,  7  FLEET  STREET,  E.C.    2  I 
Christie's  Crabb's  Conveyancing—  continued. 

them,  we  venture  to  recommend   to   such  effected      valuable    improvements." — Lam 

tlie  work  before   us.  as  the  most  generally  Magazine  and  Review. 

useful  and  convenient  collection  of  urece-,  "  It  possesses  one  distinctive  feature   in 

dents  in  conveyancing,  and  of  commercial  devoting  more  attention  than  usual  in  such 

firms  for  ordinary   use,   which    are  to  be  works  to   forms  of  a    commercial   nature, 

had  in  the  Kiiglisii  language."— Solicitors'  On  the  whole  the  two  volumes  of  Crabb's 

Journal  and  Reporter.  Precedents,    as   edited    by     Mr.    Leonard 

"  To  this  important  part  of  his  duty — the  Shelford,  will  be  found   extremely  useful 

remodelling  and  perfecting  of  the   Forma  in  a  solicitor's  office,  presenting    a  large 

— even    with   the    examination    which    we  amount    of  real    property    learninp,   with 

have  already  been  able  to  afford  this  work,  very  numerous  precedents:  indeed  we  know 

we   are    able  to    affirm,   that   the    learned  of   no    book  so  justly  entitled   to   the   ap- 

editor  has   been  eminently  successful  and  pellation  of  '  handy'  as  the  fifth  edition  of 

Mr.  Crabb's  Precedents." — Lav) Chronicle. 


CHITTY,  Jun.,  PRECEDENTS   IN  PLEADING.— 3rd  Edition. 

CHITTY,  Jun.,  PRECEDENTS  in  PLEADING;  with 

copious   Notes   on    Practice,   Pleading   and    Evidence,    by   the   late 

Joseph  Ciiitty,  Jun,,  Esq.     Third   Edition.     By   the  late  Tompsox 

Chitty,  Esq  ,  and  by  LeofricTemple,  R.  G.  Willi  AMs,and  Charles 

Jeffery,  Esqrs.,  Banisters  at  Law.  Complete  in  one  vol.  royal  8vo.  38s-. 

cloth.     (Part  II.  may  be  bad  separately,  1  Sv.  cloth,  to  complete  sets.) 

"To  enter  into  detailed  criticism   and  will  be  found  not  to   be   confined   to  the 

praise   of  this    standard    work    would    be  clumbers  of  the  special  pleader,  but  to  be 

quite  out  of  place.     In  the  present  instance  of  a  more   extended  character.     To   those 

the  matter  has  fallen  into  c   nipt  tent  hands,  who  knew  the  work  of  old  no  recommenda- 

wlio  have  spared  no  pains.     This  valuable  tion  is  wanted,  to  those  younger  members 

and   useful   work   is    brought   done  to  tbe  of  the  profession  who  have  not  that  privi- 

present    time,   altered  in  accordance  with  leye  we  would   suggest   that  they  should 

the  cases  and  statutes  now  in  force.    Great  at    once    make    its    acquaintance."  —  Lau 

care  has  been  expended  bv  the  competent  Journal. 
editors,  and  its   usefulness,  as   heretofore, 


LATHAM  ON  THE  LAW  OF  WINDOW  LIGHTS. 

A  TREATISE  on  the  LAW  of  WINDOW    LIGHTS. 

By  Francis  Law   Latham,  of  the  Inner  Temple,  Esq.,  Barrister  at 
Law.      Post  8vo.      10s-.  cloth. 

"  This  is  not  mPrely  a  valuable  addition  The   work    in   cur    opinion   is    both    per- 

to  the  law  library  of  the  practitioner,  it  spicuous   and    able,    and    we   cannot   but 

is  a  book  that  every  law  student  will  read  compliment    the     author    On    it"—  Law 

with  profit.      It  exhausts  the  subject  of  Journal. 

which  it  treats." — Law  Times.  "  A  treatise  on  this  subject  was  wanted, 

"  II  is  arrangement   is   logical   and   he  and  Mr.  Latham  has  succeeded  in  meeting 

discusses  fully  each  point  of  his  subject.  that  want." — Athenaum. 

— ♦ 

CUTLER   AND    GRIFFIN'S    INDIAN    CRIMINAL    LAW. 

An  ANALYSIS  of  the  INDIAN  PENAL  CODE,  in- 
cluding the  INDIAN  PENAL  CODE  AMENDMENT  ACT,  1870. 
By  John  Cutler,  B  A.,  of  Lincoln's  Inn,  Barrister  at  Law,  Professor 
of  English  Law  and  Jurisprudence,  and  Professor  of  Indian  Jurispru- 
dence at  King's  College,  London,  and  Edmund  Fuller  Griffin,  B.A., 
of  Lincoln's  Inn,  Barrister  at  Law.     8vo      6s.  cloth. 

"It  may  be  added  that  the  Code  is  Cutler  and  Griffin  have  produced  a  use- 
just,  at  present,  out  of  print,  so  that  the  Jul  little  hook,  and  produced  it  at  a  time 
production  of  an  analysis  at  the  present  when  it  will  be  especially  useful." — 
moment  is  especially  opportune.  Messrs.        Solicitors'  Journal. 
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CHADWICK'S  PROBATE  COURT  MANUAL. 

EXAMPLES  of  ADMINISTRATION  BONDS  for  the 
COURT  of  PROBATE  ;  exhibiting  the  principle  of  various  Grants 
of  Administration,  and  the  correct  mode  of  preparing  the  Bonds  in 
respect  thereof;  also  Directions  for  preparing  the  Oaths;  arranged 
for  practical  utility.  With  Extracts  from  Statutes;  also  various  Forms 
of  Affirmation  prescribed  by  Acts  of  Parliament,  and  a  Supplemental 
Notice,  bringing  the  Work  down  to  1865.  By  Samuel  Chadwick, 
of  Her  Majesty's  Court  of  Probate.     Royal  8vo.   12s.  cloth. 


"  We  undertake  in  say  that  the  possessi.... 
of  this  volume  by  practitioners  will  prevent 
mauy  a  hitch  and  awkward  delay,  provok- 
ing to  the  lawyer  himself  and  difficult  to 
be  satisfactorily  explained  to  the  clients." 
— Law  Magazine  and  Review. 

"  The  work  is  principally  designed  to 
save  the  profession  the  necessity  of  obtain- 
ing at  the  registries  information  as  to  the 
preparing  or  filling  up  of  bonds,  and  to  pre- 
vent grants  of  administration  and  adminis- 
tration with  the  will  annexed  being  delayed 


on    account  of  ihe   defective  filling  up  of 
such  instruments." — Solicitors'  Journal. 

"  Mr.  Chadwick'svolumewill  be  a  neces- 
sary part  of  the  law  library  of  the  practi- 
tioner, for  he  has  collected  precedents  that 
are  in  constant  requirement.  This  is  purely 
a  book  of  practice,  but  therefore  the  more 
valuable.  It  tells  the  reader  what  to  do, 
and  that  is  the  information  most  required 
after  a  lawyer  begins  to  practise.  '—Law 
'l'tmei. 


FISHER'S    GENERAL    LAW    OF   MORTGAGE.— Second  Edit. 


The  LAW  OF  MORTG 
upon  Property.  By  William  Ric 
Esq.,  Barrister  at  Law.     Two  vols. 

"  For  a  length  of  time  it  has  been  re- 
ceived as  the  best  text  book  on  the  law 
of  mortgages,  and  it  has  recently  received 
the  honour  of  a  second  edition.  We 
have  never  been  niggards  towards  Mr. 
Fisher's  very  laborious,  learned  and  use- 
ful treatise,  and  we  still  see  no  reason 
to  retract  those  commendations  or  to 
reduce  their  measure.  His  book  tho- 
roughly deserves  the  character  it  has 
won  of  being  the  only  good  and  com- 
plete repertory  we  have  of  the  law  of 
mortgages,  and  other  securities  upon 
property."— Laic  Magazine. 

"  As  the  subject-matter  of  the  treatise 
has  been  so  extended,  it  is  scarcely  sur- 
prising that  the  woik  has  swollen  fiom 
a  moderately  sized  volume  in  the  first 
edition  to  two  closely  printed  octavo 
volumes,  comprising,  with  Appendix 
and  Index,  nearly  1,200  pages  in  the 
second.  But  though  the  work  has 
become  larger,  it  cannot  be  said  to  be 
prolix;  on  the  contrary,  the  Author's 
conclusions  are  laid  down  clearly  and 
concisely,  and  are  not  overloaded  with 
lengthy  statement  of  cases.  In  fine, 
the  work  has  evidently  been  prepared 
with  great  care,  and  cites  the  later 
authorities  accurately.  The  new  edition 
of  Mr.  Fisher's  work  will  he  found  very 
useiul  to  the  practitioner,  and  will  sup- 


AGE,    and    other   Securities 
hard  Fisher,  of  Lincoln's  Inn, 
Royal  Svo.     55s.  cloth. 

piy  a  want  that  has  long  been  felt." — 
Solicitors?  Journal. 

"  The  second  edition  of  this  book,  com- 
prised in  two  volumes  of  royaloctavo,  has 
little  beyond  its  paternity  to  identify  it 
with  the  original  volume  which  appeared 
in  I  Sou'.  If  we  speak  of  the  author's  first 
essay  as  merely  tentative  and  meagre 
and  partial,  it  is  only  to  draw  particular 
attention  to  the  very  complete  arrange- 
ment and  copious  detail  of  the  edition 
now  before  the  public.  .  .  Thesechapters 
taken  together  evince  that  laborious 
research  and  accuracy  which,  more  than 
any  other  qualification,  is  required  of  a 
text  writer,  and  we  doubt  not  that  the 
excellence  of  the  work  will  receive  its 
due  appreciation  at  the  hands  of  the  pro- 
fession. A  treatise  which  possesses  the 
essential  qualities  of  accurate  learning 
and  lucid  arrangement." — Laic  Journal. 

"The  labour  bestowed  upon  it  by  Mr.^ 
Fisher  will  bt  best  understood  by  this 
fact.  The  mere  list  of  cases  cited  in  the 
text  fills  forty-three  pages  in  double 
columns,  and  the  list  of  statutes  and 
orders  cited  occupies  fifteen  pages.  We 
conclude  by  commending  this  work 
equally  to  the  practitioner  and  the  stu- 
dent; it  will  be  invaluable  to  the  former 
for  reference,  to  the  latter  for  reading 
and  digesting." — Law  Times. 


Sh 
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WRIGHT   ON   THE   LAW   OF   CONSPIRACY. 

THE    LAW    of    CRIMINAL    CONSPIRACIES    and 

AGREEMENTS.     By  R.  S.  Wright,  of  the  Inner  Temple,  Barrister 

at  Law,  Fellow  of  Oriel  Coll.,  Oxford.     8vo.     -is.  cloth. 

"  It  is  with  great  pleasure  that  we 
notice  this  short  but  very  able  and 
thorough  work.  It  shows  not  merely  un- 
sparing and  well  directed  research,  but 
a  power  of  discrimination  and  analysis 
of  which  it  is  rarely  our  good  fortune  to 
meet  with,  and  its  matter  is  conveyed  in 


language  equally  remote  from  the  dry 
and  withered  style  of  the  ordinary  text- 
book, and  from  the  oracular  diction  in 
which  too  many  of  the  modern  school  of 
jur^prudence  enshrine  their  line  ideas." 
— Solicitors'  Journal. 
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HUNTER'S    SUIT    IN    EQUITY.— Sixth  Edition. 

AN  ELEMENTARY  VIEW  of  the  PROCEEDINGS 
IN  A  SUIT  IN  EQUITY.  With  an  Appendix  of  Forms.  By 
Sylvester  J.  Hunter,  B.A.,  of  Lincoln's  Inn,  Barrister  at  Law. 
Sixth  Edition,  by  G.  W.  Lawrance,  M.A.,  of  Lincoln's  Inn, 
Barrister  at  Law       Post  Svo.  12s.  cloth. 


POWELL  ON  EVIDENCE.-Third  Edit,  by  Cutler  and  Griffin. 

THE  PRINCIPLES  and  PRACTICE  of  the  LAW  of 
EVIDENCE.  By  Edmund  Powfll,  M.A.,  Barrister-at-Law.  Third 
Edition,  by  John  Cutler,  B.A.,  of  Lincoln's  Inn,  Barrister-at  Law, 
Professor  of  English  Law  and  Jurisprudence,  and  Professor  of  Indian 
Jurisprudence  at  King's  College,  London,  and  Edmund  Fuller 
Griffin,  B.A., of  Lincoln's  Inn,  Barrister-at-Law.  WithaSupplement 
including  the  Cases  and  Statutes  to  Michaelmas,  1869.   12mo.  16s.  cloth. 

The  SUPPLEMENT  may  be  had  separately,  price  Is.  sewed. 

»**  Although  in  this  irork  the  most  important  derisions  only  are  quoted,  and  as  a  rul  but 
one  authority  is  given  for  each  jv-oposition,  yet  there  are  nearly  400  cases  cited 
therein  which  do  not  appear  in  the  table  of  cases  prefixed  to  the  latest  edition  <■/' 
"  Taylor  on  Evidence." 
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"  This  is  a  good  edition  of  a  very  useful 
work.  The  book  itself  we  have  always 
considered  as  well  adapted  for  the  student 
and  convenient  for  the  practitioner.  It 
explains  principles  clearly  and  illustrates 
them  without  overloading  them  by  the 
cases  quoted.  The  work  is  more  practical 
in  its  object  than  that  of  Mr.  Best,  and 
treats  the  subject  in  a  more  succinct 
manner  than  Mr.  Pitt  Taylor.  There 
could  be  no  better  introduction  to  the 
study  of  the  law  of  evidence  than  Mr. 
Powell's  book,  whilst  it  is  perfectly  suit- 
able for  ordinary  reference;  and  the  care 
that  has  been  bestowed  on  it  by  the  pre- 
sent editors  will,  we  think,  considerably 
enhance  its  value." — Law  Magazine  and 
Review. 

"  This  is  a  new  edition  of  a  work  which 
we  fancy  has  scarcely  been  as  well  known 
as  it  deserves.    To  students  and  young 


barristers,  also,  the  book  will  be  use'ul, 
not  only  for  reading  at  home,  as  more 
practical  than  Best  and  less  detailed 
than  Taylor,  but  also  to  take  with  them, 
into  court." — Solicitors'  Journal. 

"While  we  think  that  the  sphere  of 
this  treatise  must  be  confined  to  the 
education  of  students,  we  have  no  hesi- 
tation in  asserting  that  within  that 
sphere  the  book  is  a  great  success,  and 
we  cordially  recommend  the  volume  to 
students  both  for  the  English  bar  and! 
for  the  Indian  bar.  Its  simplicity  and 
perspicuity  render  it  also  a  valuable  aiw 
to  members  of  the  Indian  civil  service. 
— Law  Journal. 

"  We  can  heartily  recommend  this 
excellent  edition  of  Mr.  Powell's  book  as 
likely  to  prove  of  very  wide  utility." — 
Law  Times. 
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LAW  WORKS  PUBLISHED  BY 


ORTOLAN'S   ROMAN   LAW,  Translated  by  PRICHARD   and 

NASMITH. 

The  HISTORY  of  ROMAN  LAW,  from  the  Text  of 
Ortolan's  Histoire  <le  la  Legislation  Romaine  et  Generalisation  du 
Droit  (edition  of  1870).  Translated,  with  the  Author's  permission, 
and  Supplemented  by  a  Chronometrical  Chart  of  Roman  History. 
By  I.  T.  Prichard,  Esq.,  F.S.S.,and  David  Nasmith,  Esq  ,  LL.D., 
Banisters  at  Law.     Svo.     28s.  cloth. 


"  We  know  of  no  work,  which,  in  our 
opinion,  exhibits  so  perfect  a  model  of 
what  a  *ext-book  ought  to  be.  Of  the 
translation  before  us,  it  is  enough  to  say, 
that  it  is  a  faithful  representation  of 
the  original." — Law  Magazine. 

"This  translation,  from  its  great  merit, 
deserves  a  warm  reception  from  all  who 
desire  to  be  acquainted  with  the  history 
and  elements  of  Roman  law,  or  have  its 
interests  as  a  necessary  part  of  a  sound 
legal  education  at  heart.     With  regard 


to  that  great  work,  it  is  enough  to  say, 
that  English  writers  have  been  con- 
tinually in  the  habit  of  doing  piecemeal 
what  Messrs.  Prichard  and  Nasmith 
have  done  wholesale.  Hitherto  we  have 
had  but  gold  dust  from  the  mine  now 
we  are  fortunate  in  obtaining  a  large 
nugget.  Mr.  Nasmith  is  already  known 
as  the  designer  of  a  chart  of  the  history 
of  England,  which  has  been  generally 
approved,  and  bids  fairly  for  extensive 
adoption." — Law  Journal. 


GAIUS'  ROMAN  LAW.— By  Tomkins  and  Lemon. 

(Dedicated  by  permission  to  Lord  Chancellor  Ilatherley.) 

THE  COMMENTARIES  of  GAIUS  on  the  ROMAN 
LAW:  with  an  English  Translation  and  Annotations.  By  Frederick 
J.  Tomkins,  Esq.,  M.  A.,  D.C.L.,  and  William  George  Lemon,  Esq., 
LL.B.,  Bnrristers-at-Law,  of  Lincoln's  Inn.     8vo      27s.  extra  cloth. 


"  We  feel  hound  to  speak  in  the  highest 
termsof  the  manner  in  winch  Mr.  Tomkins 
and  Mr.  Lemon  have  executed  their  task. 
We  unhesitatingly  recommend  its  careful 
perusal  to  all  students  of  Roman  Law." — 
Law  Magazine. 

"  The  authors  have  done  a  good  service 
to  the  study  of  Roman  Law,  and  deserve 


the  thanks  of  tho'.e  who  take  an  interest 
in  legal  literature."— Solicitor*'  Journal. 

"The  translation  is  carefully  executed 
and  the  annotations  show  extensive  know- 
ledge of  the  Roman  Law." — Athensum. 

"  One  of  the  mnst  valuable  contributions 
from  an  English  source  to  our  hgal 
literature  which  the  last  half-century  has 
witnessed." — Edinburgh  Evening  Conrant. 


KERR'S    ACTION    AT    LA W.— Third  Edition. 

An    ACTION   at  LAW:  being  an  outline  of  the  JURIS- 
DICTION  of  the  SUPERIOR  COURTS  of  COMMON   LAW, 

with  an  Elementary  View  of  the  Proceedings  in  Actions  therein.  By 
Robert  Malcolm  Kerr,  LL.D.,  Barrister  at  Law;  now  Judge  of  the 
Sheriff's  Court  of  the  City  of  London.  The  Third  Edition.  12mo. 
9s.  cloth. 

"There  is  considerable  merit  in  both 
Works  (John  William  -mith'sand  Malcolm 
Kerr's);  but  the  second  (Kerr  by  "assett 
Smith)  has  rather  the  advantage,  in  being 
moie  recent,  and  published  since  the  Com- 
mon Law  Procedure  Act,  18fi0.  '—Jurist. 

"  .Mr.  Kerr's  book  is  more  full  and  de- 
tniled  than  that  of  Mr.  John  William  Smith, 
and  is  therefore  better  adapted  for  those 
wno  desire  to  obtain  not  merely  a  general 
notion  but  also  a  practical  acquaintance 
with  Common  Law  Procedure." — Soli- 
eiturs*  Journal. 


"This  is. just  the  hook  to  put  into  a  Stu- 
dent's hand  when  be  enters  the  legal  pro- 
fession. We  have  had  occasion  more  than 
once  to  recommend  it  to  the  notice  of  our 
junior  brethren." — Leguleian. 

"Mr.  Kassett  Smith  has  proved  himself 
very  competent  for  the  office.  As  a  third 
edition  the  volume  needs  no  description 
and  permits  no  criticism.  Enough  to  say 
that  its  present  appearance  will  amply  sus- 
tain the  reputation  it  had  already  ac- 
quired."— Law  Times. 
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STEPHEN'S  BLACKSTONE.- Seventh  Edition. 

MR.  SERJEANT  STEPHEN'S  NEW  COMMEN- 
TARIES ON  THE  LAWS  OF  ENGLAND,  partly  founded  on 
Blackstone.  The  Seventh  Edition,  by  James  Stephen,  LL.D.,  County 
Court  Judge,  late  Recorder  of  Poole,  and  formerly  Professor  of 
English  Law  at  King's  College,  London.     4  vols.  8vo. 

(In  active  preparation.) 
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QUESTIONS  ON   STEPHEN'S   BLACKSTONE. 

QUESTIONS  for  LAW  STUDENTS  on  the  SIXTH 
EDITION  of  Mr.  SERJEANT  STEPHEN'S  NEW  COMMEN- 
TARIES on  the  LAWS  of  ENGLAND.  By  James  Stephen,  LL.D., 
County  Court  Judge.     8vo.     10s.  6d.  cloth. 


CLIFFORD  &  STEPHENS'  REFEREES'  PRACTICE,  1873. 

THE  PRACTICE  of  the  COURT  of  REFEREES 
on  PRIVATE  BILLS  in  PARLIAMENT;  with  Reports  of  Cases 
as  to  the  Locus  Standi  of  Petitioners  decided  during  the  Sessions 
1867-72.  By  Frederick  Clifford,  of  the  Middle  Temple,  and 
Pembroke  S.  Stephens,  of  Lincoln's  Inn,  Esquires,  Barristers  at 
Law.     2  Vols.     Royal  8 vo.     3/.  10s.  cloth. 

***    Vol.  2,  Part  2,  containing  Cases  of  the  Sessions  1871  and  1872, 
separately,  30s.  sewed. 

"  The  history  and  practice  of  the  sub-  portant   part  of  the   volume,   are  given 

ject  are  detailed  tersely  and  accurately,  with  fulness  and  accuracy,  so  far  as  we 

and  in  a  very  intelligible  manner,  in  the  can  judge,  aud  are  of  themselves  a  sum 

treatise.     To  counsel  or  agents  engaged  cient  recommendation  to  the  volume.'' — 

in  parliamentary  practice  the  work  will  Law  Journal. 

prove  extremely  serviceaDle." — Solicitors'  "  Clifford  and  Stephens,  the  authority 

Journal  now  universally  quoted  and  relied  on  in 

"  The  reports,   foiming  the   most  im.  this  (Referees')  Court." — Daily  News. 


SIR    T.   ERSKINE   MAY'S    PARLIAMENTARY    PRACTICE. 
Seventh  Edition. 

A    PRACTICAL   TREATISE   on    the    LAW,  PRIVI- 
LEGES, PROCEEDINGS  and  USAGE  of  PARLIAMENT.     By 
Sir   Thomas    Erskine  May,  K.C.B.,  of  the  Middle  Temple,  Bar- 
rister at  Law,  Clerk  of  the  House  of  Commons.     Seventh  Edition, 
Revised  and  Enlarged.     One  very  thick  vol.     8vo.        (In  the  Press) 
Contents: — Book  I.  Constitution,  Powers  and  Privileges  of  Parliament. — Book  II. 
Practice    and  Proceedings  in   Parliament. — Book   III.  The    Mauner  of    passing 
Private  Bills,  with  the  Standing  Orders  iu  both  Houses,  and  the  most  recent  Pre- 
cedents. 


i 


ROUSE'S    CONVEYANCER,    WITH    SUPPLEMENT,     1871. 
Third   Edition. 

The  PRACTICAL  CONVEYANCER,  giving,  in  a  mode 
combining  facility  of  reference  with  general  utility,  upwards  of  Four 
Hunched  Precedents  of  Conveyances,  Mortgages  and  Leases,  Settle- 
ments, and  Miscellaneous  Forms,  with  (not  in  previous  Editions)  the 
Law  and  numerous  Outline  Forms  and  Clauses  of  Wills  and  Abstracts 
of  Statutes  affecting  Real  Property,  Conveyancing  Memoranda,  &c. 
By  Rolla  Rouse,  Esq  ,  of  the  Middle  Temple,  Barrister  at  Law, 
Author  of  "  The  Practical  Man,"  &c.  Third  Edition,  greatly  enlarged. 
With  a  Supplement,  giving  Abstracts  of  the  Statutory  Provisions 
affecting  the  Practice  in  Conveyancing,  to  the  end  of  1870;  and  the 
requisite  Alterations  in  Forms,  with  some  new  Forms;  and  including 
a  full  Abstract  in  numbered  Clauses  of  the  Stamp  Act,  1870.  Two 
vols      8vo.     30s.  cloth. 

*s*  TJie  Supplement  may  be  had  separately,  price  Is.  6d.  sewed. 


"  I  he  best  test  of  the  value  of  a  book 
written  professedly  for  practical  men  is 
t lie  practical  one  of  the  number  of  edi- 
tions through  which  it  passes.  The  fact 
that  this  well-known  work  has  now  reached 
its  third  shows  that  it  is  considered  by 
those  'or  whose  convenience  it  was  written 
to  fulfill  its  purpose  well."— Law  Magazine. 

"This  is  the  third  edition  in  ten  years, 
a  proof  that  practitioners  have  used  and 
approved  the  precedents  collected  by  Mr. 
house.  In  this  edition,  which  is  greatly 
enlarged,  he  lias  for  the  first  time  intro- 
duced Precedents  of  Wills,  extending  to 
no  less  than  116  pages.  We  i  an  accord 
unmiDgled  praise  to  the  conveyancing  me- 
moranda snowing  the  practical  effect  of 
the  various  statutory  provisions  in  the 
different  parts  of  a  deed.  If  the  two  pre- 
ceding editions  have  been  so  well  received, 
the  welcome  given  to  this  one  by  the  pro- 
fession will  be  heartier  still." — Law  Times. 

"So  far  as  a  careful  perusal  of  Mr. 
House's  bonk  enables  us  to  judge  of  its 
merits,  we  think  that  as  a  collection  of 
precedents  of  general  utility  in  cases  of 
common  occurrence  it  will  be  found  satis- 
factorily lo  stand  the  application  of  the  test, 
the  draftsman  will  find  in  the  Practi- 
cal Conveyancer  precedents  appropriate  to 
all  instruments  of  common  occurrence,  and 
the  collection  appears  to  he  especially  well 
supplied  with  those  which  relate  to  copy- 
hold estates.  In  order  to  avoid  useless 
repetition  and  also  to  make  the  precedents 
as  simple  as  possible,  Mr.  House  has 
sketched  out  a  number  of  outline  drafts  so 
as  to  present  to  ih-  reader  a  sort  of  bird's- 
eye  view  of  each  instrument  and  show  him 
its  form  at  a  glance.  Kaeh  paragraph  in 
these  outline  forms  refers,  by  distinguish- 
ing letters  and  numbers,  to  the  clauses  iu 


full  required  to  be  inserted  in  the  respec- 
tive parts  of  the  instrument,  and  which  are 
given  in  a  subsequent  part  of  the  work, 
and  thus  every  precedent  in  outline  is 
made  of  itself  an  index  to  the  clauses  which 
are  necessary  to  complete  the  draft.  In 
order  siill  further  to  simplify  the  arrange- 
ment of  the  work,  the  author  has  adopted 
a  plan  (which  seems  to  us  fully  to  answer 
its  purpose)  of  giving  the  variations  which 
may  occur  iu  any  instrument  according  to 
the  natural  order  of  its  different  parts." — 
Law  Journal. 

"  That  the  work  has  found  favor  is 
proved  by  the  tact  of  our  now  having  to 
review  a  third  edition.  This  method  of 
skeleton  precedents  appears  to  us  to  be  at- 
tended with  important  advantages,  >>pace 
is  of  ci  urse  saved,  but  besides  this  there 
is  the  still  more  important  consideration 
that  the  draftsman  is  materially  assisted 
to  a  bird's-eye  view  of  his  draft.  Every- 
one who  has  done  much  conveyancing 
work  knows  how  thoroughly  important, 
nav,  how  essential  to  success,  is  the  for- 
mation of  a  clear  idea  of  the  .scope  and 
framework  of  the  instrument  to  be  pro- 
duced, lo  clerks  and  other  young  hands  a 
course  of  conveyancing  under  Air.  Rouse's 
auspices  is,  we  think,  calculated  to  prove 
very  instructive.  1  o  the  solicitor,  espe- 
cially the  country  practitioner,  who  has 
often  to  set  his  clerks  to  work  upon  drafts 
of  no  particular  difficulty  to  the  experi- 
enced practitioner,  but  upon  which  they 
the  said  clerks  are  not  to  be  quite  trusted 
alone,  we  think  to  such  gentlemen  Mr. 
Rouse's  collection  of  Precedents  is  calcu- 
lated to  prove  extremely  serviceable.  We 
repeat,  in  conclusion,  tha'  solicitors,  espe, 
chilly  those  practising  in  the  country- 
will  find  this  a  useful  work." — Solicitors' 
Journal. 
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SAUNDERS'     LAW     OF     NEGLIGENCE. 

A  TREATISE  on  the  LAW  applicable  to  NEGLI- 
GENCE. By  Thomas  W.  Saunders,  Esq.,  Banister  at  Law, 
Recorder  of  Bath.      1  vol.  post  8vo.     9.s.  cloth. 

"The  book  is  admirable  ;  while  small  in 
bulk,  it  contains  everything  that  is  neces- 
sary, and  its  arrangement  is  such  that  one 
can  readily  ret'er to  it.  Amongst  those  who 
have  done  a  good  service  .Mr.  .Saunders 
will  find  a  place  "  —  Law  Magazine. 

"  We  find  very  considerable  diligence 
displayed.  The  references  to  the  cases 
are  given  much  more  fully,  ami  on  a  more 
rational  system  than  is  common  with  text- 
book writers,  lie  has  a  good  index." — 
Solicitors'  Journal. 

"  The  recorder  of  Bath  has  rendered 
pood  service  to  the  profession,  and  to  the 
more  intelligent  section  of  the  general 
public,  by  the  production  of  the  carefully 
prepared  and  practically  useful  volume 
now  under  notice.  As  a  work  of  reler- 
ence.the  book  will  be  very  welcome  in  the 


office  of  the  solicitor  or  in  the  chambers 
of  the  barrister."—  Morumg  Advertiser. 

".Mr.  T.  W.  Saunders  is  well  known 
as  a  large  contributor  to  legal  literature, 
and  all  his  works  are  distinguished  by 
pains-taking  and  accuracy,  I  hisone  is  no 
exception,  and  the  subject,  which  is  of  very 
extensive  interest,  will  ensure  !or  it  a  cor- 
dial welcome  from  the  profession." — Law 
'limes. 

"  As  scarcely  a  day  passes  in  which 
claims  are  not  maile,  and  actions  brought, 
for  compensations  for  injuries  from  neglect 
of  some  kind,  a  short  and  clear  treatise 
like  the  present  on  the  law  relating  to  the 
subject  i  ught  lo  be  welcomed  It  is  a  mo- 
derate size  volume,  and  makes  references 
to  all  the  authorities  on  the  question  easy." 
— Standard. 


DIXON'S    LAW    OF    PARTNERSHIP. 

A  TREATISE  on  the  LAW  OF  PARTNERSHIP.  By 
Joseph  Dixon,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law,  Editor  of 
"  Lush's  Common  Law  Practice."     1  vol.  Svo.     22s.  cloth. 

best  exposition  of  the  law  we  have  read, 
for  the  arrangement  is  not  only  artistic, 
but  conciseness  has  been  studied  without 
sacrifice  of  clearness."— Lam  Times. 

"Mr.  Lindley's  view  of  the  subject  is 
that  of  a  philosophical  lawyer.  Mr. 
Dixon's  is  purely  and  exclusively  prac- 
tical from  beginning  to  end.  We  imagine 
that  very  few  questions  are  likely  to  come 
before  the  practitioner  which  Mr.  Dixon's 
book  will  not  be  found  to  solve.  We  have 
only  to  add,  that  the  value  of  the  book 
is  verv  materially  increased  by  an  excel- 
lent marginal  summary  and  a  very  copious 
index." — Law  Magazine  and  Review. 


"  lie  has  evidently  bestowed  upon  this 
book  the  same  conscientious  laoour  and 
painstaking  industry  for  which  we  had  to 
compliment  him  some  months  since  when 
reviewing  his  edition  of '  Lush's  Practice  of 
the  Superior  Courts  of  Law, 'and,  as  a  result, 
he  has  produced  a  clearly  written  and  well- 
arranged  manual  upon  one  of  the  most  im- 
portant branches  of  our  mercantile  law." 
Law  Journal. 

"  Mr.  Inxon  has  done  his  work  well. 
The  book  is  carefully  and  usefully  pre- 
pared."— Solicitors'  Journal. 

"  v*  eheartily  recommend  to  practitioners 
and  students  Mr.  Dixon's  treatise  as  the 


MICHAEL  &  WILL'S  LAW  OF  GAS  AND  WATER  SUPPLY. 

THE  LAW  OF  GAS  AND  WATER  SUPPLY,  com- 
prising the  Rights  and  Duties  as  well  of  Local  Authorities  as  of 
Private  Companies  in  regard  thereto,  and  including  the  Legislation 
of  the  last  Session  of  Parliament.  By  W.  H.  Michael  and 
J.  Shiress  Will,  of  the  Middle  Temple,  Esquires,  Barristers-at- 
Law.     Post  8vo.     18i-.  cloth. 


"  As  to  the  steps  to  be  taken  to  place 
matters  on  a  proper  basis,  we  refer  those 
interested  to  the  work  o)  Messrs.  Michael 
and  Will,  where  all  the  rights  and  liabilities 
of  companies  under  the  acts  are  fully  set 
forth,  and  we  feel  thoroughly  justified  in 
recommending  the  volume." — Law  Times. 


'  We  can  thoroughly  recommend  the 
work  to  those  who  require  guidance  on 
the  subject." — Solicitors'1  Journal. 

"  We  can  safely  say  that  this  is  an  honest 
and  a  successful  attempt  to  deal  with  the 
laws  affecting  gas  and  water  supply." — 
Law  Journal. 


'& 


POWELL'S   LAW  OF  INLAND   CARRIERS.  -Second  Edition. 

THE  LAW  OF  INLAND  CARRIERS,  especially  as 
regulated  by  the  Railway  and  Canal  Traffic  Act,  1854.  By  Edmund 
Powell,  Esq.,  of  Lincoln  College,  Oxon,  M.A.,  and  of  the  Western 
Circuit,  Barrister  at  Law.  Author  of  "  Principles  and  Practice  of  the 
Law  of  Evidence."  Second  Edition,  almost  re-written.  8vo.  14s.  cloth. 


"The  treatise  before  us  states  the  law  of 
which  it  treats  ably  and  clearly,  and  con- 
tains a  good  index." — Solicitors'  Journal. 

"  Mr.  Powell's  writing  is  singularly  pre- 
cise and  condensed,  without  being  at  all  dry, 
as  those  who  have  read  his  admirable  Hook 
of  Evidence  will  attest.  It  will  be  seen, 
from  our  outline  of  the  contents,  hov  ex- 
haustively the  subject  has  been  treated,  and 
that  it  is  entitled  to  be  that  which  it  aspires 
to  become,  the  text  book  ou  the  law  of  Car- 


riers."— Law  Times. 

"  The  subject  of  this  treatise  is  not  indeed 
a  large  one,  but  it  has  been  got  up  by  Mr. 
Powell  with  considerable  care,  and  contains 
ample  notice  of  the  most  recent  cases  and 
authorities." — Jurist. 

"  I  he  two  chapters  on  the  Railway  and 
Canal  Traffic  Act,  1856, are  quite  new,  and 
the  recent  cases  under  the  proiisinns  of 
tnat  statute  are  analyzed  in  lucid  lan- 
guage."— haw  Magazine. 


WOOLRYCH    ON    SEWERS.- Third  Edition. 

A  TREATISE  on  the  LAW  OF  SEWERS,  including 
the  Drainage  Acts.  By  Humphry  W.  Woolrych,  Serjeant  at  Law. 
Third  Edition,  with  considerable  Additions  and  Alterations.  Svo.  12s. 
cloth. 

been  added  to  the  literature  of  the  profes- 
sion. It  is  a  woik  of  no  slight  labour  to 
digest  and  arrange  this  mass  of  legislation 
— this  task,  however,  Mr.  Serjeant  Wool- 
rych has  undertaken,  and  an  examination 
of  his  book  will,  we  think,  convince  the 
most  exacting  that  he  has  fully  succeeded. 
N  o  one  should  attempt  to  medd'e  with  the 
Law  of  Sewers  without  its  help." — Soli- 
citors' Journal. 


"  Two  editions  of  it  have  been  speedily 
exhausted,  and  a  third  called  for.  The 
author  is  an  accepted  authority  on  all  sub- 
jects of  this  class"— Law  limes. 

"  this  is  a  third  and  greatly  enlarged 
edition  of  a  book  which  has  already  ob- 
tained an  established  reputation  as  the  most 
complete  discussion  of  the  subject  adapted 
to  modern  times.  Since  the  treatiseof  .Mr. 
Serjeant  Callis  in  the  early  part  of  the  17th 
ceutury ,  no  work  filling  the  same  place  has 


TOMKINS    AND    JENCKEN'S    MODERN    ROMAN     LAW. 

COMPENDIUM    of  the   MODERN    ROMAN    LAW. 

Founded  upon  the  Treatises  of  Puchta,  Von  Vangerow,  Arndts, 
Franz  Mohler,  and  the  Corpus  Juris  Civilis.  By  Frederick  J. 
Tomkins,  Esq.,  M.A  ,  D.C.L.,  Author  of  the  "  Institutes  of  Roman 
Law,"  Translator  of  "  Gains,"  &c  ,  and  Henry  Diedrich  Jencken, 
Esq.,  Barristers  at  Law,  of  Lincoln's  Inn.  Svo.  14s.  cloth. 
"  Mr.   Tomkins     and     Mr.    Jencken        piece  of  terse  and  forcible  expression  : 


could  not  have  written  such  an  excel- 
lent book  as  this  if  they  had  not  devoted 
many  laborious  days,  probably  years, 
to  the  study  of  the  Roman  Law  in  its 
entirety,  and  to  research  into  the  laws  of 
continental  States  for  the  purpose  of 
learning  what  principles  of  Roman  Law 
are  preserved  in  their  jurisprudence." — 
Law  Timet. 

"  We  believe  it  is  the  first  work  of  the 
kind  that  has  appeared  in  our  language, 
and  on  that  ground  alone  we  should  hold 
it  entitled  to  a  hospitable  reception.  The 
style  is,  to  our  mind,  characterised  by  a 
precision,  a  terseness,  and,  still  more 
wonderful,  an  exhaustiveness  rarely  to 
be  met  with  in  law  books  of  any  class. 
Such  is  the  book — throughout  a  master- 


ambiguity  there  is  none,  prolixity  none, 
from  the  beginning  to  the  end  we  do  not 
know  that  we  should  wish  one  sentence 
or  one  word  expunged,  and  we  have 
never  had  to  pause  to  discover  the  mean- 
ing of  our  authors.  If  the  saying,  that 
clear  speaking  is  the  result  of  clear  think- 
ing be  at  all  worthy  of  reception,  we 
should  say  that  the  present  work  is  the 
result  of  much  honest  labour  and  pro- 
found learning." — Journal  of  Jurispru- 
dence of  Scotland. 

"  This  is  a  valuable  book,  and  cne 
that  ought  to  be  in  the  hands  of  every 
magistrate  in  India.  As  the  basis  of  all 
our  modern  law  and  justice,  we  com- 
mend this  Modern  Roman  Law  to  our 
readers."—  Friend  of  India. 
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DAVIS'S    LAW    OF    REGISTRATION    AND    ELECTIONS. 

A  MANUAL  of  the  LAW  of  REGISTRATION  and 
ELECTIONS:  with  a  SUPPLEMENT  comprising  the  Cases  on  Ap- 
peal, 1  S(38-l 869  ;  the  Rules  and  Cases  relating  to  Election  Petitions; 
the  Poor  Rate  Assessment  Act,  1869;  and  a  complete  Index  to  the 
whole  Work.  By  James  Edward  Davis,  Esq.,  Barrister  at  Law. 
12mo.     15s.  cloth. 

***  The  SUPPLEMENT  may  be  had  separately,  price  3s.  sewed. 

"A  work  which  in  our  judgment  is 
the  handiest  and  most  useful  of  the 
'manuals'  which  the  Reform  Act  of 
IS67  has  brought  into  existence." — Law 
Magazine. 

"  We  think  this  the  best  of  the  now 
numerous  works  on  this  subject." — 
Solicitors'  Journal. 

"  No  one  comes  forward  with  better 
credentials  than  Mr.  Davis,  and  the  book 
before  us  seems  to  possess  the  qualities 
essential  to  a  guide  to  a  discharge  of  their 
duties  by  the  officials." — Law  Journal. 


"  He  has  done  well.  In  its  way,  Mr. 
Davis's  work  will  be  exceedingly  useful, 
for  it  is  edited  with  his  usual  care,  printed 
in  excellent  style,  and  published  in  a 
most  convenient  form." — Law  Times. 

"  An  able  summary  of  the  law  of 
representation."— Standard. 

"The  reputation  which  Mr.  Davis 
enjoys  as  an  able  and  conscientious 
lawyer  affords  the  surest  guarantee  that 
the  work  may  be  relied  on." — Star. 


SHELFORD'S    SUCCESSION,   PROBATE  and  LEGACY 
DUTIES.— Second  Edition. 

THE  LAW  relatincr  to  the  PROBATE,  LEGACY  and 
SUCCESSION  DUTIES  in  ENGLAND,  IRELAND  and  SCOT- 
LAND, including  all  the  Statutes  and  the  Decisions  on  those  Sub- 
jects :  with  Forms  and  Official  Regulations.  By  Leonard  Sheliord, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law.  The  Second  Edition, 
with  many  Alterations  and  Additions.     12mo.  16s.  cloth. 

"The  treatise  before  us,  one  of  the  most        been  already  tested  by   most  of  them." — 
useful    and    popular    of   his    productions.        Law  limes. 

being  now  the   text  book   on   the  subject,  "  Mr.  ->helford's  book   appears  to  us  to 

nothing  remains  but  to  make  known  its  ap-        be  the  best  and  most  complete  work  on  this 
pearance  to  our  readers,     its  merits  have       extremely  intricate  subject." — Lax  Maga- 
zine. 


PARKINSON'S  COMMON   LAW  CHAMBER  PRACTICE. 

A  HANDY  BOOK  for  the  COMMON  LAW  JUDGES' 

CHAMBERS.       By  Geo.   H.  Parkinson,    Chamber  Clerk  to  the 
Hon.  Mr.  Justice  Byles.      1 2 mo.  7s.  cloth. 


"  For  thistask  Mr.Parkinson  iseminently 
qualified."— Jurist. 

"  It  is  extremely  well  calculated  for  the 
purpose  lor  which  it  is  intended.  So  much 
work  is  now  done  in  Common  Law  Cham- 
bers by  junior  clerks  that  such  a  little 
treatise  is  much  wanted.  Mr.  Parkinson 
has  performed  hjs  task  skilfully  and  with 
care." — Solicitors'  Journal. 

"  The  practice  in  Chambers  has  become 
sufficiently  important  to  call  for  a  treatise 
devoted  to  it.  nor  could  a  more  competent 
man  for  the  task  have  presented  himself 


than  Mr.  Parkinson,  whose  great  experience 
as  well  as  intelligence  have  long  placed 
him  in  the  position  of  an  authority  on  all 
matters  appertaining  to  this  peculiar  but 
very  extensive  branch  of  Common  Law 
Practice." — Lam  limes. 

"There  is  much  that  would  prove  very 
useful  to  the  practitioner  in  Mr.  Parkinson's 
compilation,  and  which,  so  far  as  we  are 
aware,  is  not  to  be  found  in  any  other  book 
collected  with  equal  conciseness." — Law 
Magazine  and  Review. 


ROBSON'S   BANKRUPT    LAW.— Second  Edition. 

A    TREATISE   on   the  LAW    of   BANKRUPTCY; 

containing  a  full  exposition  of  the  Principles  and  Practice  of  the  Law 
as  altered  by  the  Bankruptcy  Act,  1869.  With  an  APPENDIX  of 
the  Statutes,  Rules,  Orders  and  Forms.  By  George  Young  Robson, 
Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition, 
thoroughly  revised,  and  with  the  latest  decisions.     8vo.  34s.  cloth. 


"  We  are  glad  to  welcome  a  second 
edition  of  this  valuable  work,  the  first 
edition  of  which  we  reviewed  about  two 
years  ago.  While  the  arrangement  and 
form  of  the  book  have  remained  unaltered, 
the  author  has  not  contented  himself  with 
merely  adding  ttie  recent  decisions  to  the 
old  text,  for  the  whole  law  on  the  subiect, 
old  as  well  as  new,  has  evidently  been 
carefully  considered  in  the  in  erval  be- 
tween the  two  editions,  and  many  old 
cases  are  now  noted  which  were  not  re- 
ferred to  in  the  first  edition.  the  ten- 
dency of  all  books  on  bankruptcy  is,  of 
course,  just  now  to  increase  very  much 
in  hulk  ;  but  Mr.  Uobson's  conciseness  of 
style  has  enabled  him  to  keep  his  work 
within  reasonable  limits.  The  present 
edition  contains  amongst  other  additional 
matter,  a  chapter  on  the  '  i'he  Hills  of 
Sale  Act,  1854';  and  that  act,  and  the 
subsequent  Met  of  186T>,  are  given  at  length 
in  the  Appendix.  We  notice  also  as  an  im- 
provement in  printing  the  Bankruptcy  Act 
and  Rules,  that  reference  is  made  at  the 
end  of  each  section  and  rule  to  the  pages 
of  the  text  where  the  subject  of  such  sec- 
tion or  rule  is  discussed.    The  index  to  the 


work,  so  far  as  we  have  been  able  to  exa- 
mine it,  is  a  remarkably  good  one.  <  n 
the  whole  we  have  no  hesitation  in  saying 
that  the  author  has  considerably  improved 
an  originally  meritorious  and  useful  book, 
which  we  recommend  very  heartily  to  the 
profession  at  large."— Solicitors'  Journal. 

"  We  must  take  advantage  of  the  best 
guide  we  can  find  to  help  us  along  i  i  the 
dark  and  dubious  ways  of  bankruptcy  la*, 
and  Mr.  Kobson  is  undoubtedly  one  of  the 
best  guides  we  can  find.  It  is  with  great 
pleasure  that  we  learn  from  the  preface 
to  this  work  that  the  first  edition  of 
this  work  was  well  received,  and  that  it 
achieved  the  success  it  so  well  deserved. 
Mr.  Robson  has  continued  studying  tlie 
subject,  and  has  kept  himself  up  in  the  law 
upon  which  he  writes.  He  has  also  added 
to  this  new  edition  a  chapter  on  '  the 
Bills  of  Sale  Act,  1851,' which  cannot  but 
be  useful  to  his  readers.  I  he  book  itself 
is  now  so  well  known  to  the  profession 
that  we  need  not  dwell  upon  its  proved 
merits,  its  careful  preparation,  great  learn- 
ing, and  skilful  arrangement."  —  Law 
Magazine. 


HUNT'S      BOUNDARIES,     FENCES     AND      FORESHORES. 
Second  Edition. 

A  TREATISE  on  the  LAW  relating  to  BOUN- 
DARIES and  FENCES,  and  to  the  Rights  of  Property  on  the  Sea 
Shore  and  in  the  Bed  of  Public  Rivers  and  other  Waters.  Second 
Edition.  By  Arthur  Joseph  Hunt,  of  the  Inner  Temple,  Esq., 
Barrister  at  Law.     Second  Edition.     12mo.     12s.  cloth. 


"There  are  few  more  fertile  sources 
of  litigation  than  those  dealt  with  in 
Mr.  Hunt's  valuable  book.  It  is  suffi- 
cient here  to  say  that  the  volume  ought 
to  have  a  larger  circulation  than  ordi- 
narily belongs  to  law  books,  that  it  ought 
to  be  found  in  ev.ry  country  gentleman's 
library,  that  the  cases  are  brought  down 
to  the  latest  date,  and  that  it  is  care- 
fully prepared,  clearly  written,  and  well 
edited." — Law  Magazine. 

"  It  speaks  well  for  this  book,  that  it 
has  so  soon  pas>ed  intoa  secondedition. 
That  its  utility  has  been  appreciated  is 
shown  by  its  success.  Mr.  Hunt  has 
availed  himself  of  the  opportunity  of  a 
second  edition  to  note  up  all  the  cases  to 
this  time,  and  to  extend  considerably 
some  of  the  chapters,  especially  that 
which  treats  of  rights  of  property  on  the 
seashore  and  the  subjects  of  sea  walls 


and    commissions    of    sewers." — Laxrt 
Times. 

"  Mr.  Hunt  chose  a  good  subject  for 
a  separate  treatise  on  Boundaries  and 
Fences  and  Rights  to  the  Seashore,  and 
we  are  not  surprised  to  find  that  a 
second  edition  of  his  book  has  been 
called  for.  The  present  edition  contains 
much  new  matter.  The  chapter  espe- 
cially which  treats  on  rights  of  property 
on  the  seashore,  which  has  been  greatly 
extended.  Additions  have  been  also 
made  to  the  chapters  relating  to  the 
fencing  of  the  property  of  mine  owners 
and  railway  companies.  All  the  cases 
which  have  been  decided  since  the  work 
first  appeared  have  been  introduced  in 
their  proper  places.  Thus  it  will  be 
seen  this  new  edition  has  a  considerably 
enhanced  value." — Solicitors'  Journal. 


Or 
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HERTSLET'S    TREATIES. 

HERTSLET'S    TREATIES   of  Commerce,    Navigation, 
Slave  Trade,  Post  Office  Communications,  Copyright,  &c  ,  at  present 
subsisting  between  Great  Britain  and  Foreign  Powers     Compiled  from 
Authentic  Documents  by  Edward  Hertslet,  Esq.,   Librarian  and 
Keeper  of  the  Papers  of  the  Foreign  Office.   Vol.  XII.  8vo.  30s.  cloth. 
Vol.  XII.  includes  an  Index  of  Subjects  to  the  Twelve  published 
Volumes,  which  is  also  sold  separately,  price  10s.  in  cloth  boards. 
*»*  Vol.  1,  price  12s.;    Vol.  2,  price  12s.;    Vol.  3,  price  18s.;    Vol.  4, 
price  18s. ;   Vol.  5,  price  20s.;    Vol.  6,  price  25s.;    Vol.  7,  price  30s.; 
Vol.  8.  price  30s. ;   Vol.  9,  price  30s. ;    Vol.  10,  price  30s.;    VoL  11, 
price  30s.,  ma;/  Z»e  />a</  separately  to  complete  sets,  or  the  Work  may 
be  had  complete  in  twelve  Volumes,  price  £14  :  5s.  boards. 
List  of  Subjects  :— Aliens—  Army— Bankruptcy—  Births  Abroad— Boundaries— Bro- 
kers—Burial   Grounds  Abroad— Chapels,  I  haplains,  &c,  Abroad— Claims — Coal — 
Coasting  Trade— Collisions  at  Sea— Colonial— Commerce  and   Navigation  (Treaties, 
&'c.) — Consuls — Copyright— Criminals  :     Murder — Currency — 1  'eaths     Abroad — I  e- 
serters — Diplomatic — Duties:  Vessels  and  Cargoes — Emigration  and  Immigration — 
Jinlistments — Extradition — Factories — Hsheries,   &c. — Flags — Free    Ports— Govern- 
ment— Jurisdiction — Justice—  Labourers—  Law—  Light   Dues,   &c— Loans— Lotteries 
— Maritime    Law— Marriages,    Births,    Deaths,    &c. — Mediations,    Awards,   &c. — 
Medical— Most  Favoured  Nation—  N  avigation — Navy — Neutrality— Offenders  (Cri- 
minals)—Orders,    Medals,  &c  — Passenger   Vessels,  &c  — Passports— Patents— Pen- 
sions, &c. — Pilotage:  Pilots— Piracy  :  Pirates—  Postal  (Treaties,  &c.)— Postal  (War- 
rants, Acts,  &c  1—  Precedence — Privileges:   Vessels  and  Cargoes — Prizes,  Seizures, 
&c.  —  Property  —  Ouarantine —  Reciprocity —  Religion  :    Chapels,   &c.  —  Revenues 
(Foreign)— Right  of  Mearch  and  Visit— Rivers,  Lakes,  &c. — »eamen — Shipping  Dues, 
&c. — Shipwrecks— Slave  Trade:  Slavery,  &c. — Smuggling — Sound  Dues — StadeToll 
— Sugar — Tariffs — Taxes — Te'egraph —  Territories — Trade — Trade  Marks — Trade   and 
^Navigation— War,  &c. — Wills— Wrecks  and  Salvage — Yachts. 


STARKIE  ON  SLANDER  AND  LIBEL.— Third  Edition. 

STARKIE'S  TREATISE  on  the  LAW  of  SLANDER 
and  LIBEL;  including  MALICIOUS  PROSECUTIONS,  CON- 
TEMPTS of  COURT,  &c;  also  the  Pleading  and  Evidence,  Civil 
and  Criminal,  with  Forms  and  Precedents.  Third  Edition.  By 
H.  C.  Folkard.  Barrister-at-Law.    1  thick  vol.  medium  8vo.,  42s.  cl. 

"  No  one  can  say  that   Mr.  Folkard  has  out." — Solicitors'  Journal. 

failed  in  the  full  discharge  of  his  onerous  "  'The    result   is   a  valuable  addition  to 

duty,  anu  we  are  sure  that  he   will  earn,  the  lawyer's  library  which  for  many  years 

as  he  will  obtain,  the   gratitude  of  the  has  been    much  needed." — Justice   of  the 

profession." — Law  Journal.  Peace. 

"In   one    respect    the    present    edition  "'  Upon  reference  to  this  edition  it  will 

deserves  very   high  praise.    It  has   been  be  found  that  Mr.  Folkard  has  performed 

most  laboriously  executed,  and,  as  far  as  his  task  carefully  and  well.     It  is  well  that 

we  have  been  able  to  examine,  the  modern  such  a  treatise  should  have  been  re-edited, 

cases,  down  to   the  very  latest  and  to  the  and   it   is   well  that   it  should   have  be?n 

most  obscure,  have  all  been  colltcted  and  edited  by  so  careful  and  painstaking  a  man 

hive  on  the  whole   been   accurately  set  as  Mr.  Folkard." — Law  Magazine. 


TUDOR'S  CHARITABLE  TRUSTS.— Second  Edition. 

THE  LAW  of  CHARITABLE  TRUSTS;  with  the 
Statutes,  including  those  to  1869,  the  Orders,  Regulations  and  Instruc- 
tions issued  pursuant  thereto,  and  a  Selection  of  Schemes,  witli  Notes. 
By  Owen  Davtes  Tudor,  Esq.,  of  the  Middle  Temple,  Barrister-at- 
Law,  Author  of  '  Leading  Cases  in  Equity.'  Second  Edition,  contain- 
ing all  the  recent  Statutes  and  Decisions.     Post  8vo.  18s.  cloth. 

"  No  living  writer  is  more   capable  than  The  main  feature  of  the  work  is  the  manner 

Mr.  Tudor  of  producing  such  a  work  :  his  in  which  Mr.   I  udor  has  dealt  with  all  the 

Leading  Cases  in  Equity,  and  abo  on   the  recent  statutes  relating  to  this  subject." — 

Ltw   of   Heal    Property,  have  deservedly  Solicitors'  Journal. 

earned  for  him  the  highest  reputation  as  a  "  Mr.  Tudor's  excellent    little   book   on 

learned,  careful  and  judicious  taxt-writer.  Charitable  Trusts."— Law  Times. 
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THE  LAW  EXAMINATION  JOURNAL 

AND  LAW  STUDENT'S  MAGAZINE. 

Edited  by  HERBERT  Newman  Mozley,  of  Lincoln's  Inn,  Esq.,  Iiarrister-at-Law. 
Published  on  the  morning  of  the  second  day  after  each  respective 
Final  Examination  in  Hilary,  Easter,  Trinity  and  Michaelmas 
Terms  in  each  year.     Each  Number  price  Is.,  by  post  Is.ld.;  or 
annual  subscription, payable  in  advance,  is.,  by  jjost  is.  id. 

CONTENTS   OF   No.  XVI.— Trinity,  1S73. 
I.  The  Study  nf  the  Law,  con,  In  lea.    [I.  Leading  Cases :  Spencer's  Case  continued.    III.  Digest  of 
Cases.    IV.  Intermediate  Examination,  F.a-ier,  i873:  Questions  an  1  Answer-.    V.  Final  Examina- 
tion, Trinity,    187:1:  Questions   ana  Answers.      VI.  A  Review:    Kelly's    Draftsman.      VII.  Corres- 
pondence ami  Notices. 

CONTENTS  OF  No.  XV.— Easter,  1873. 
I.  The  Study  of  the  Law,  continued.    II.  Analysis  of  Leading  Casrs.    III.  Digest  of  Cases.    IV.  In- 
termediate Examination,    Hilary    Term,  1873:    Questions  and    Answers.      V.    Final   Examination, 
ha»ter  Term,  1673:  Que.tions  and  Answers.     VI.  Correspondence  and  Notices. 

CONTENTS  OF  No.  XIV.— Hilary,  1873. 
I.  The  Study  of  the  Law,  continued.    II.  Digest  of  Cas.  s.    III.  Intermediate  Examination,  Michael- 
mas   lerm,  1872:  Questions  aid  Answers.     IV.  Final  Examination,  Hilary  Term,  1873:  Questions 
and  Answers.    V.  Renews.     VI.  Answers  to  Correspondents  and  Notices. 

CONTENTS  OF  No.  XIII.— Michaelmas,  1872. 
[.  Puhlic  Prosecutors, com  luded.    II.  The  Statutes  ol  1872.     III.  Digest  of  Cases.     IV.  Intermediate 
Examination,  Triiiiy  Term,  1872:  Questions  and  Aiswers.    V     Final  Examination,  Mic  a-d.uas 
lerm,  i872:  Questiuns  and  Answers.     VI.  Reviews.     VII.  Answers  to  *  orrespoudenU  and  Notices. 

CONTENTS  OF  No.  XII.— Trinity,  1872. 
I.  Public  Prosecutors,  continued.     II.  Stniy  of  the  Law,  continued.    II  .  Disrest  of  Cases.    IV.  Inter- 
mediate Examination  (  KasttrTemi,ib72  (Question*  and  Answers.  V.  Hi  al  Examination  (Trinity  Term, 
1672)  Questions  and  Answers.   VI.  Law  Students  Congress,  Birmingham:  La*  Examination*.    VILA 
Review:  Hunt's  Law  of  Fraudulent  Conveyances  ami  liilis  of  Sale.    VIII.  Answers  to  Correspondents. 

CONTENTS  OF  No.  XI.— Easter,  1872. 
I.  The  Studv  of  the  Law.    II.  Legislative  Prospects  of  tie  Session  :  Mar.  led  Won. en's  Prnperlv  Art 
Amendment  Bill  :  Imperial  Court  of  Appeal.     III.  Digest  of  Cases.     IV.  luterme  liate  Examination 
Questions  and  Answers  (Hilary  Term,  1672).     V,  Final  Examination  Questions  and  Answers  (Latter 
'lerm,  1872).     \  1.  Answers  to  Correspondents. 

CONTENTS  OF  No.  X.— Hilary,  1872. 
I.  Notice  of  the  late  Editor.     II.  The  Study  of  the  Law.    III.  Digest  of  Ca-e«.    IV.  Intermediate  Ex- 
amination Questions  and  Answers  (Michae'inas,  1871).    V.  Final  Examination  Questions  and  Answers 
(Hilary,  1872).     VI.  Answers  to  Correspondents. 

CONTENTS  OF  No.  IX.— Michaelmas,  1871. 
I.  On  Examinations.    II.  TheSubjeci  of  Public  Prosecutors,  continue  I.    III.  Digest  of  Cases.   IV.  1    ter- 
mediate  Examination  Questions  onChitty,  Williams  an  i  Smith  (Trinitv,  1871 ),  with  Answer-.    V.  Final 
Examination  Que:,tioiisaud  Answers(MichaLima»Term,  lb71).    VI.  Reviews  of  Books.    VII.  An  .were 
to  Correspondents. 

CONTENTS  OF  No.  VIII.— Trinity,  1S71. 
I.  On  the  Necessity  of  providing  a  Puhlic  Prosecutor:  by  the  Eli  tor.      I.  How  Mr.  Mansfield  Dentnan 
oassed  his  "Final  :"bv  E.  H.    III.  Digest  ofCa-es.    Note  by  the  Editor.    IV.  Interme  liate  Examination 
Q  nations  and  Answets  (Easter,  1871).     V.  Final  Examination  Questions  and  Answers  (Trinity,  1871). 
M.  Correspon  lence,  .xc. 

CONTENTS  OF  No.  VII.— Easter,  1871. 
I.  Some  Remarkson  the  Married  Women's  Properly  Act,  1870:  by  the  Editor.     II.  Disrest  of  important 
Legal  Decisions.    III.  Intermediate Examlna  ion  Questions  and  Answers!  Hilary,  1871).    IV.  Final  Ex- 
amination Questions  and  Answers  (Easter,  1671).     V.  Reviews  of  New  books.     \  I.  Corresponuence. 

CONTENTS  OF  No.  VI.— Hilary,  1871. 
I.  Our  Jury  System:    by  the  Editor.     II.  Di.est  of  important  Leeal  Dec  sions.    III.  Intermediate 
Examination  Questions  and  Answe  s  (Michaelmas,  1870).    IV.  Final  Examination  Questions  and 
Answers  (Hilary,  1871).     V.  Reviews  of  New  books.     VI.  Correspondence. 

CONTENTS  OF  No.  V.— Michaelmas,  1S70. 
I.  On  the  Legislation  of  1670  :  by  me  Editor.     II.  Digest  of  important  Legal  Derisions     III.  Inter- 
mediate Exanip  ation  Questions  and  Answers  (  Irinit.,  1870).     IV.  Final  Examination  Uuestions  and 
Answers  (Michaelmas,  1870).     V.  Reviews  of  New  Books.     VI.  Correspondence. 

CONTENTS  OF  No.  IV.— Trinity,  1S70. 
I.  Leading  Atticle  on  the  Fusiou  of  the  Two  Branches  of  ihe  Legal  Profession,  bv  the  Editor,  con- 
cluded.   II.  Digest  of  important  I  etral  Decisions.     III.  Inlermediae  Examination   Uuestions   and 
Answers  (Easter.  Is70).     IV.  Final  Examination  Questions  and  Answers  (  trimly,  Is70).     V.  Reviews 
of  New  books.     VI.  Correspondence. 

CONTENTS  OF  No.  III.— Easter,  1870. 
I.  On  the  Fusion  of  the  Two  Branches  of  ihe  Profession  :  by  the  Editor.    II.  Diee-t  of  imp  riant 
recent  Decisions.    III.  Intermediate  Examination  Questions  and  Answer- (H.T.  1870).    IV.  Final 
Examination  Questions  and  Answers  (E.T.  1870).    V.  Reviews  of  New  Books.    VI.  Correspondence. 
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CONTENTS  OF  No.  II.— Hilary,  1870. 
I.  Note  by  the  Editor.    II.  On  Adornment  in  Mortgage*.     III.  DigeBlnf  impor'ant  recent  Decisions. 
IV.  Iiterine  nate  Kxani'naiiunUue-iioii!.  and  Answers,  (M.T.  1869;.    V.  Hnal  Examination  Uuertions 
aud  Auewers  (H.  T.  lt)7o).     VI.  Correspondence. 

CONTENTS  OF  No.  I.— Michaelmas,  18G9. 
I.  County  Court*,  their  Merits  and  Dt  fens  as  Local  Tribunals:  by  the  Editor.    II.  Summary  of  new 
Decision"  in  Banco  and  at  Nisi  Priu-.    III.  Aiialv>i»uf  llie  more  important  piaclical  Statutes  of  32  .v 
33  Vict.    IV.  Intei mediate  Examination  Questions  and  Answers  (T.T.  1869).    V.  Final  Exami,  anon 
Questions  and  Answer*  CM.  T.  1869).     VI.  Notes  on  the  Examinations.    VII.  Cotre.ponuence. 

***   Cojiies  of  Vol.  I.  of  the  Law  Examination  Journal,  containing 
JS'os.  1  to  14,  with  full  Indexes  and  Tables  of  Cases  cited,  may 
now  be  had, price  16s.  bound  in  cloth. 
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INGRAM'S    LAW  OF    COMPENSATION.-Second  Edition. 

COMPENSATION   TO   LAND    AND    HOUSE 

OWNERS  :  being  a  Treatise  on  the  Law  of  the  Compensation  for  In- 
terests in  Lands,  &c.  payable  by  Railway  and  other  Public  Companies; 
with  an  Appendix  of  Forms  and  Statutes.  By  Thomas  Dunbar 
Ingram,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law,  now  Professor  of 
Jurisprudence  and  Indian  Law  in  the  Presidency  College,  Calcutta. 
Second  Edition.  By  J  J.  Elmes,  of  the  Inner  Temple,  Esq.,  Barrister- 
at-Lavv.     Post  8vo.  1 2s.  cloth. 

"  Whether  for  companies  taking  land  or  conclusive  manner  that  Mr.  Ingram  has 
holding  it.  Air.  Ingram's  volume  will  be  a  rightly  measured  the  requirements  of  the 
welcome  guide.  With  this  in  his  hand  the  profession  when  he  designed  the  monograph 
legal  adviser  of  a  company,  or  of  an  owner  before  us.  the  appendix  contains  no  less 
and  occupier  who^e  property  is  taken,  and  than  sixty  forms  r>  quired  in  the  practice  of 
who  demands  compensation  for  it,  cannot  this  branch  of  ihe  law  and  the  statutes  and 
fail  to  perform  his  duty  rightly." — Law  partsofsiatutesin  whichitisembodied  Ihe 
'Times.  index  is  very  ample.     1  hus  it  will  be  seen 

"This  work  appears  to  be  carefully  pre-       to  be  a  book  very  valuable  to  all  solicitors 
pared  as  regards  its  matter.     1  his  edition        who  may  be  concerned  for  railways  or  for 
is  a  third  larger  than  the  first;  it  contains        the  .  ersons  whose   properties  are  affected 
twice    as    many    casts,    and    an    enlarged        by  them." — Law  Times,  secmid  notice. 
index.     It  was  much  called  for  and  doubt-  "  (lis  explanations  are  clear  and  accurate, 

less  will  be  found  very  useful  by  the  prac-  and  he  constantly  endeavours  not  only  to 
titioner." — Law  Magazine.  state    the   effect  of  the   law   which   he    is 

"  The  appearance  upon  the  title  page  of  enunciating,  but  also  to  show  the  principle 
the  words  Second  Edition  attests  in  the  most        upon  which  it  rests."— Athenaxim. 


SCRIVEN    ON    COPYHOLDS.— Fifth  Edition  by  Stalman. 

A    TREATISE    ON     COPYHOLD,    CUSTOMARY 

FREEHOLD,  and  ANCIENT  DEMESNE  TENURE,  with  the 
Jurisdiction  of  Courts  Baron  and  Courts  Leet.  By  John  Scriven,  Ser- 
jeant at  Law.  The  Fifth  Edition,  containing  references  to  Cases  and  Acts 
of  Parliament  to  the  present  time.  By  Henry  Stalman,  Esq.,  of  the 
Inner  Temple,  Barrister-at-Law.   Abridged  in  1  vol.  royal  8 vo.  30s.  cloth. 

— * — 
DAVIS'S  CRIMINAL  LAW  CONSOLIDATION  ACTS. 

THE   CRIMINAL   LAW  CONSOLIDATION   ACTS, 

1861  ;  with  an  Introduction  and  practical  Notes,  illustrated  by  a 
copious  reference  to  Cases  decided  by  the  Court  of  Criminal  Appeal. 
Together  with  alphabetical  Tables  of  Offences,  as  well  those  punish- 
able upon  Summary  Conviction  as  upon  Indictment,  and  including  the 
Offences  under  the  New  Bankruptcy  Act,  so  arranged  as  to  present  at 
one  view  the  particular  Offence,  the  Old  or  New  Statute  upon  which 

I     it  is  founded,  and  the  Limits  of  Punishment;  and  a  full  Index.     By 
James  Edward  Davis,  Esq.,  Barrister-at-Law.     12mo.  10s.  cloth, 
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Oke's  Laws  as  to  Licensing  Inns,  &c.  &c ;  containing  the 
Licensing  Act,  1^7:2,  and  the  other  Acts  in  force  as  to  Ale-houses, 
Beer-houses,  Wine  and  Refreshment-houses.  Shops,  &c,  selling 
Intoxicating  Liquors,  and  Billiard  and  Occasional  Licences. 
Systematically  arranged,  with  Explanatory  Notes,  the  authorized 
Forms  of  Licences,  Tables  of  Offences,  Index,  &c.  By  George 
C.  Oke,  Chief  Clerk  to  the  Lord  Mayor  of  London.  Post  8vo. 
10.5.  cloth. 

"It  is  superfluous  to  recommend  any  work  on  magisterial  law  which  hears  the 
name  of  Mr.  George  C.  Oke  on  the  title  page.  That  gentleman's  treatises  are  standard 
authorities,  and  they  deserve  the  esteem  in  which  they  are  held.  Mr.  Oke  is  not  only 
a  well-read  and  industrious  author,  but  he  has  a  long  and  first-class  experience  in 
the  administration  of  magisterial  law.  We  are  sure  that  lawyers  who  have  licensing 
cases,  and  magistrates  who  have  to  administer  the  new  act,  will  be  very  glad  to 
hear  that  Mr.  Oke  has  published  a  treatise  on  the  subject.  This  treatise,  which 
Mr.  Oke  modestly  describes  as  little,  is  a  comprehensive  manual.  The  law  is  cited 
in  a  manner  easy  of  reference.  There  are  explanatory  notes,  a  table  of  forms,  some 
of  them  original,  a  table  of  offences,  and  a  copious  index.  Mr.  Oke  also  gives  a 
vrry  clear  exposition  of  the  much  disputed  sections  45  and  46  of  the  new  Licensing 
Act." — AottO  Journal. 

"  Mr.  Oke  has  lately  brought  out  by  far  the  best  edition  of  the  act,  or  perhaps  we 
should  say  a  treatise  on  it.  Eveiything  appears  to  be  given  which  can  by  possi- 
bility be  required,  and  the  forms  are  abundant" — Law  Times. 

Oke's    Magisterial    Synopsis;    a  Practical  Guide    for 

Magistrates,  their  Clerks,  Attornies,  and  Constables ;  Summary  Con- 
victions and  Indictable  Offences,  with  their  Penalties,  Punishments, 
Procedure,  &c. ;  being  alphabetically  and  tabular!?/  arranged:  with 
a  Copious  Index.  Eleventh  Edition,  much  enlarged.  By  George 
C.  Oke,  Chief  Clerk  to  the  Lord  Mayor  of  London.  In  2  vols.  8vo. 
cloth. 

"Mr.  Oke,  in  his  preface  to  the  eleventh  edition,  alludes  to  the  unusually  ex- 
tensive alterations  in  and  additions  to,  the  already  wide  jurisaiction  of  justices  of 
the  peace  etl'ected  by  Parliament  during  the  sessions  of  1S69,  KS70  and  1871.  The 
insertion  of  many  new  titles  and  much  new  matter  has  by  such  legislation  been 
rendered  necessary,  while  other  titles  have  been  enlarged,  rewritten,  or  condensed, 
as  the  experience  of  the  author  has  suggested.  Several  minute  changes  have  also 
been  made  in  the  references.  Upon  all  these  improvements  the  author  tells  us  that 
he  has  bestowed  his  personal  attention  and  the  utmost  care.  We  have  therefore  a 
perfect  guarantee  of  the  accuracy  and  propriety  of  all  that  is  novel  in  the  eleventh 
edition.  We  earnestly  recommend  to  the  higher  classes  of  this  country  Mr.  Oke's 
Synopsis,  not  as  a  mere  reference  index  or  dictionary  to  be  snatched  up  at  a  moment 
of  pressing  need,  but  as  a  subject  of  quiet  study.  In  conclusion,  we  beg  to  tender 
our  warmest  thanks  to  Mr.  Oke  for  the  immense  boon  conferred  by  him  on  the  legal 
profession,  the  magistracy,  and  the  whole  community  by  his  Synopsis,  which  now, 
as  on  a  former  occasion,  we  venture  to  designate  as  the  standard  guide  of  the  magis- 
terial bench,  and  the  indispensable  companion  of  eveiy  justice  of  the  peace." — Law 
Journal. 

Oke's  Magisterial  Formulist ;  being  a  Complete  Collec- 
tion of  Forms  and  Precedents  for  practical  use  in  all  Cases  out  of 
Quarter  Sessions,  and  in  Parochial  Matters,  by  Magistrates,  their 
Clerks,  Attornies  and  Constables.     By  George  C.  Oke,  Author  of 
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GLEN'S    PUBLIC    HEALTH    AND    LOCAL    GOVERNMENT. 
Sixth  Edition. 

The  LAW  relating  to  PUBLIC  HEALTH  and  LOCAL 
GOVERNMENT:  including  the  Law  relating  to  the  Removal  of 
Nuisances  injurious  to  Health,  the  Prevention  of  Diseases,  and  Sewer 
Authorities.  With  Statutes  and  Cases.  By  W.  Cunningham  Glen, 
Barrister-at-Law.     Sixth  Edition.     Post  8vo.     oOs.  cloth. 

"  We  can  thoroughly  recommend  the  it  by  the  courts,  sensible  instructions  and 
work,  not  only  to  lawyers,  but  also  to  practical  forms,  together  with  a  most  co- 
members  of  local  boards,  and  to  such,  if  pious  index,  by  which  this  large  mass  of 
any,  of  our  legislators  as  wish  to  get  up  law  is  rendered  readily  accessible,  there 
the  subject." — Solicitors' Journal.  is  no  book  on  the  subject  bearing  any 

"  It  is  enough  to  say  that  as  a  well-       comparison  with  this  one  by  Mr.  Glen." 
arranged  collection  of  the  law  as  it  is,        — Law  Times. 
with  notes  of  the  various  decisions  upon 
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"The  Magisterial  Synopsis."  &c.  Fourth  Edition,  enlarged  and 
improved.     8vo.     38s.  cloth. 

"  This  work  is  too  well  known  to  need  eulogy ;  it  is  in  universal  use  in  magistrates' 
courts.  It  has  been  out  of  print  for  some  time,  and  a  new  edition  was  urgently 
required.  We  believe  that  Mr.  Oke  purposely  delayed  it  that  it  might  be  made 
contemporaneous,  or  nearly  so,  with  the  'Synopsis.'  The  contents  are  brought 
down  to  the  end  of  last  year,  and  consequently  it  includes  all  the  forms  required 
by  the  new  statutes  and  decisions  of  the  six  years  that  have  elapsed  since  the 
publication  of  the  third  edition.  It  is  a  book  that  has  been  known  so  long  and  so 
extensively,  that  no  further  description  of  it  is  needed  now." — Law  Times. 

Oke's  Handy  Book  of  the  Game  and  Fishery  Laws ; 

containing  the  whole  Law  as  to  Game,  Licences  and  Certificates, 
Poaching  Prevention,  Trespass,  Rabbits,  Deer,  Dogs,  Birds  and 
Poisoned  Grain  throughout  the  United  Kingdom,  and  Private  and 
Salmon  Fisheries  in  England.  Systematically  arranged,  with  the  Acts, 
Decisions,  Notes,  Forms,  Suggestions,  &c.  By  George  C.  Oke, 
Author  of  "The  Magisterial  Synopsis,"  &c.  Second  Edition.  12mo. 
1 0.v.  6d.  cloth. 

"  Mr.  Oke's  name  on  a  title  page  is  a  guarantee  for  at  least  a  thoroughly  practical 
work.  He  knows  precisely  what  is  wanted,  and  he  supplies  it.  Tbe  arrangement  is 
new  and  very  convenient.  It  is  what  it  professes  to  be,  a  handbook  for  the  sports- 
man and  his  legal  adviser." — Law  Times. 

Oke's  Law  of  Turnpike  Roads;  comprising-  the  whole 

of  the  General  Acts  now  in  force,  including  those  of  1861  ;  the  Acts 
as  to  Union  of  Trusts,  for  facilitating  Arrangements  with  their 
Creditors;  as  to  the  interference  by  Railways  with  Roads,  their  Non- 
repair, and  enforcing  Contributions  from  Parishes.  &c,  practically 
arranged.  With  Cases,  copious  Notes,  all  the  necessary  Forms,  and 
an  elaborate  Index,  &c.  By  George  C.  Oke.  Second  Edition. 
12mo.     1  8s.  cloth. 

"  All  Mr.  Oke's  works  are  well  done,  and  his  '  Turnpike  Laws'  is  an  admirable 
specimen  of  the  class  of  books  required  for  the  guidance  of  magistrates  and  legal 
practitioners  in  country  districts." — Solicitors'  Journal. 
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TOMKINS'    INSTITUTES    OF  ROMAN    LAW. 

THE  INSTITUTES  of  ROMAN  LAW.  Part  I.,  con- 
taining the  Sources  of  the  Roman  Law  and  its  External  History  till 
the  Decline  of  the  Eastern  and  Western  Empires.  By  Frederick 
Tomkins,  M.A.,  D.C.L.,  Barrister  at  Law,  of  Lincoln's  Inn.  Royal 
8vo.  12s.  cloth.     (To  be  completed  in  Three  Parts.) 

"  This  work  promises  to  be  an  important  good  promise  for  the  future.     We  know  of 

and  valuable  contribution  to  the  .Study  of  no  other  book  in  which   anything  like  the 

the  Roman  Law." — Law  Magazine.  same   amount  of  information   can    be    ac- 

This  work  is  pronounced  by  its  author  quired  with  the  same  ease.     We  shall  look 

to  be  strictly  elementary.     But  in  regard  with   great  interest  for  the  publication  of 

to  the  labour  bestowed,  the  research  exer-  the    remainder   of   this    treatise.     If   the 

cised,  and  the  materials  brought  together,  second  part  is  as  well  executed  as  the  first, 

it  seems  to  deserve  a  more  ambitious  Lille  and  bears  a  due  proportion  to  it,  we  think 

than  that  of  an  elementary  treatise.     1  he  the  work  bids  fair  to  become  the  standard 

chapter  on  Legal  Instruction,  detailing  the  text-book    for    English    students."— Solid- 

systems  of  legal  education  pursued  in  the  tors''  Journal. 

various    epochs    of    Rome,   reflects    great  "  Of  all   the  works  on  the  Roman  Law 

credit  on   the   author,   and,   so    far  as  we  we  believe  this  will  be  the   best  suited  to 

know,  is  purely  original,  in  the  sense  that  law   students.    Mr.   'tomkins    gives   us    a 

no  preceding  English  writer  has  collated  simple    fnglish    history    of    Uoman  Law, 

the     matter     therein      contained."—  Law  arranged  most  lucidly  with  marginal  notes 

Journal.                                             _  and  printed  in  a  form  calculated  for  easy 

"  Dr.  Tomkins   has   chosen  his    subject  reading  and  retention  in  the  memory.    We 

wisely  in  at  least  one  respect,  there  can  be  welcome  the  book  of  Mr.  1'omkios.      It  is 

no  doubt  that  a  good  introductory  treatise  calculated  to  promote  the  study  of  Roman 

on   the    tioman   Law  is   sorely   needed    at  Law,  and  both  at  the  universities   and  in 

present.    The  present   part  is  only  an  in-  the  Inns  of  Court  it  is  a  work  which  may 

stalment.     But  the  present  part  is  ungues-  safely  and  beneficially   be  employed   as   a 

tionably  both   valuable    in    itself  and  of  text-book."—  Law  Times. 


DREWRY'S    EQUITY    PLEADER. 

A  CONCISE  TREATISE  on  the  Principles  of  EQUITY 
PLEADING,  with  Precedents.  By  C.  Stewart  Drewry,  Esq.,  of 
the  Inner  Temple,  Barrister  at  Law.     12mo.,  6s.  boards. 

Contents  : — What  Persons  are  entitled  to  sue  in  Eouity,  and  in  what  manner  to  sue. 
— of  the  Modes  of  instituting  a  Suit  in  l-quity  —  Of  the  Defence  of  Suits. — Of  Pleas. 
— Of  Answers. — Of  Amended  Bills.— Of  Hevivorand  Supplemental  Bills.— Of  Inter- 
locutory Applications  —Of  the  Proceedings  on  going  into  Evidence.— Of  Apieals. 
—Conclusion. — Appendix  of  Precedents. 
"  Mr.  Drewry  will    be    remembered    by        he   describes    the    principles   and    general 
many  as  the    author  of  the  very  popular        rules  of  Equity  Pleading.    It  will  be  found 
and  excellent  treatise  on  the    Practice   in        of  great  utility,  as  introductory  to  the  more 
Equity,     lie  has   now   contributed   to  the        elaborate  treatises, ortorefreshthe  memory 
library    of  the    lawyer    another    work    of       after  the  study  of  the  larger  books." — Law 
equal  value,  written  for  younger  members        Times. 
of  the  profession  and  for  students,  iu  which 


WILLIAMS    ON    PLEADING    AND    PRACTICE. 

An  INTRODUCTION   to  the  PRINCIPLES  and 

PRACTICE   of    PLEADING    in    the   SUPERIOR   COURTS   of 

LAW,  embracing  an  outline  of  the  whole  Proceedings  in  an  Action 

at  Law,  on  Motion,  and  at  Judges'  Chambers;  together  with  the  Rules 

of  Pleading  and  Practice,  and  Forms  of  all  the  principal   Proceedings. 

By  Watkin  Williams,  M.P.,  of  the  Inner  Temple,  Esq.,  Barrister 

at  Law.     Svo.     12s.  cloth. 

Mr.  Williams  has  undertaken  a  work  re-  the  book  has  features  of  peculiar  value, 

quiring  great  care  in  its  treatment;  but  we  it  is  at  the  same  time  scientific  and   prac- 

have  no  hesitation  in   saying  that  he   has  tical,  and  throughout  the  work  there   is  a 

brought  to  bear  on  his  task  powers  of  ar-  judicious  union  of  general  principles  with 

rangement  and  clearness  of  expression  of  a  practical  treatment  of  the  subject,  illus- 

no  ordinary  character,   and  has  produced  trated  by  forms  and  examples  of  the  main 

a  work  creditable  to  himself  and  useful  to  proceedings." — Jurist. 
the  Profession.    For  the  Student  especially 
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GLEN'S    LAW  OF   HIGHWAYS.-Second  Edition. 

THE  LAW  of  HIGHWAYS:  comprising  the  Highway 
Acts  1835,  1862  and  1864:  the  South  Wales  Highway  Act:  the 
Statutes  and  Decisions  of  the  Courts  on  the  subject  of  Highways, 
Bridges,  Ferries,  &c,  including  the  Duties  of  Highway  Boards,  Sur- 
veyors of  Highways,  the  Law  of  Highways  in  Local  Board  of  Health 
Districts;  Highways  affected  by  Railways,  and  Locomotives  on  High- 
ways. With  an  Appendix  of  Statutes  in  force  relating  to  Highways. 
By  W.Cunningham  Glen,  Esq  ,  Barrister-at-Law.  Second  Edition. 
Post  8vo      20s.  cloth. 


"Those  who  have  need  of  information 
on  the  Law  as  it  is,  could  not  resort  to  a 
mo.e  trustworthy  adviser  than  this  Work 
of  Mr.  (ilen.  It  is  conveniently  arranged 
and  capitally,  because  copiously, indexed." 
— Law  Times. 

"  Mr.  t'len  undertook  a  Work  that  was 
really  required  not  only  hy  the  profession 
but  hy  a  large  class  of  pe' sons  interested 
in  the  Law  of  Highways,  and  Mr.  dlen's 
official  position  has  no  doubt  qualified  him 
peculiarly  to  discharge  such  a  task  with 
efficiency.  Mr.  Glen  has  succeeded  in 
what  he  here  proposes,  and  his  Treatise 
will  he  indispensable  to  all  practitioners 
interested  in  the  Law  of  Highways  " — So- 
Hellers'  Journal. 

"  Altogether  we  may  confidently  venture 
to  confirm  the  statement  in  the  preface,  that 
it  may  now  fairly  claim  to  be  recognized 
as  a  standard  authority  on  the  law  of  high- 
ways by  those  who  are  engaged  officially 
or  otherwise  in  the  administration  of  that 
branch  of  the  law.  It  is  so.  as  we  from  per- 
sonal knowledge  can  affirm,  and,  we  may 
add,  that  it  is  received  by  them  as  a  trust- 


worthy (ruide  in  the  discharge  of  their 
onerous  dunes." — Law  Times  (.on 2nd  Edit). 

"  I  he  present  edition  of  Mr.  (lien's  work 
con t airs  a  great  deal  of  valuable  matter 
which  is  entirely  new.  l'o  those  interested 
in  the  law  of  highways  this  manual  as  it 
now  appears  will  i>e  found  a  safe  and  efficient 
guide." — Lata  Magazine  (on  Ind  Edition). 

"  J'he  general  law  anon  the  subject  is  set 
forth  with  a  care  and  lucidity  deserving  of 
great  praise,  and  a  good  index  facilitates 
reference,  and  renders  this  work  the  most 
complete  on  this  important  subject  which 
has  yet  been  published."— Justice  of  tie 
Peace. 

"  We  need  say  nothing  further  of  this  se- 
cond edition  than  that  we  think  it  likely  to 
manna  in  fully  the  reputation  obtained  by  its 
predecessor.  It  has  the  advantages,  by  no 
means  unworthy  of  consideration,  of  being 
well  printed  and  well  indexed,  as  well  as 
well  arranged,  and  a  copious  index  of  sta- 
tutes renders  it  a  perfect  compendium  of 
the  author  ties  bearing  in  any  way  on  the 
law  of  highways  " — Solicitors'  Journal  on 
the  Second  Edition. 


GLEN'S  POOR  LAW  ORDERS—  Seventh  Edition. 

The  GENERAL  CONSOLIDATED  and  other  ORDERS 
of  the  POOR  LAW  COMMISSIONERS  and  the  POOR  LAW 
BOARD;  with  explanatory  Notes  elucidating  the  Orders,  Tahles  of 
Statutes,  Cases  and  Index  to  the  Orders  and  Cases.  By  W.  C.  Glen, 
Esq.,  Barrister  at  Law.     Seventh  Edition.     Post  Svo.     21s.  cloth. 


FINLASON    ON     HEREDITARY    DIGNITIES. 

A  DISSERTATION  on  the  HISTORY  of  HEREDI- 
TARY DIGNITIES;  particularly  as  to  their  course  of  Descent 
and  their  Forfeiture  by  Attainder  ;  with  Special  Reference  to  the 
Earldom  of  Wiltes.  By  W.  F.  Finlason,  Esq  ,  Barrister  at  Law. 
8vo.     5s.  cloth. 


"  As  an  inquiry  into  an  important 
question  of  peerage  law,  it  cannot  fail 
to  have  much  interest  for  not  a  few 
readers." — Law  Magazine. 

"  Mr.  Finlason   discusses  very  care- 


fully the  modes  in  which  dignities  may 
be  forfeited.  We  heartily  recommend 
it  as  a  pleasant  study  to  laymen  and 
lawyers." — Law  Times. 
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WIGRAM    ON    WILLS—  Fourth  Edition. 

An  EXAMINATION  of  the  RULES  of  LAW  respecting 
the  Admission  of  EXTRINSIC  EVIDENCE  in  Aid  of  the  INTER- 
PRETATION of  WILLS.  By  the  Right  Hon.  Sir  James  Wigram, 
Knt.  The  Fourth  Edition  prepared  for  the  press,  with  the  sanction 
of  the  learned  Author,  by  W.  Knox  Wigram,  M.A.,  of  Lincoln's 
Inn,  Esq.,  Barrister  at  Law.     Svo.  lis.  cloth. 


"  In  the  celebrated  treatise  of  Sir  James 
Wigram,  the  rules  of  law  are  stated,  dis- 
cussed and  explained  in  a  manner  which 
has  excited  the  admiration  of  every  indue 
who  has  had  to  consult  it." — Loid  hinns- 
down,  in  a  Privy  Council  Judgment,  July 
Bth,  1858. 

"  There  can  he  no  doubt  that  the  notes 
of  Mr.  Knox  Wigram  have  enhanced  the 
value  of  the  work,  as  affording  a  ready 
reference  to  recent  cases  on  the.  sub;ects 
embraced  01  arising  out  of  -Sir  James 
Wigratn's    propositions,    and    which    fre- 


quently give  additional  support,  and  in 
some  instances  an  extension  to  the  original 
text." — Law  Chronicle. 

"  Understood  as  general  guides,  the 
propositions  established  by  Sir  James 
Wigram's  liook  are  of  the  highest  value. 
But  whatever  view  may  he  entertained, 
the  hook  is  one  which  will  always  he 
highly  prized,  and  is  now  presented  ill 
a  very  satisfactory  shape,  thanks  to  the 
industry  and  intelligence  displayed  in  the 
notes  by  the  present  editor." — Solicitor? 
Journal  and  Repoiter. 


FRY'S    SPECIFIC    PERFORMANCE    OF    CONTRACTS. 

A  TREATISE  on  the  SPECIFIC  PERFORMANCE 
of  CONTRACTS,  including  those  of  Public  Companies.  By  Edward 
Fry,  B.A.,  of  Lincoln's  Inn,  Esq  ,  Barrister  at  Law.    8vo.  16a-.  cloth. 


"  Mr.  Fry's  work  presents  in  a  reason- 
able compass  a  large  quantity  of  modem 
learning  on  the  subject  of  contracts,  with 
reference  to  the  common  remedy  by  specific 
performance,  and  will  thus  be  acceptable  to 
the  profession  generally." — Law  Chronicle. 

"  There  is  a  closeness  and  clearness  in 
its  style,  and  a  latent  fulness  in  the  expo- 
sition, which  not  only  argue  a  knowledge 


of  the  law,  but  of  those  varying  circum- 
stances in  human  society  to  which  the  law 
has  to  be  applied." — Spectator, 

"Mr.  Fry's  elaborate  essay  appears  to 
exhaust  the  subject,  on  which  he  has  cited 
and  brought  to  bear,  with  great  diligence, 
some  1,500  cases,  which  include  those  of 
the  latest  reports." — Law  Magazine  and 
Review. 


PHILLIPS'S    LAW    OF    LUNACY. 

THE   LAW   CONCERNING    LUNATICS,    IDIOTS, 

and  PERSONS  of  UNSOUND  MIND.  By  Charles  P.  Phillips, 
M.A.,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law,  and  Commissioner  in 
Lunacy.     Post  8vo.,  18s.  cloth. 

"  Mr.  Phillips  has,  in  his  very  com-  present  law,  as  well  as  the  practice, 
plete,  elaborate  and  useful  volume,  pre-  relating  to  lunacy." — Lam  Magazine  and 
seated  us  with  au  excellent  view  of  the       Review.  ' 
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BRABROOK'S    NEW    WORK    ON    CO-OPERATION. 

THE  LAW  and  PRACTICE  of  CO-OPERATIVE  or 
INDUSTRIAL  and  PROVIDENT  SOCIETIES;  including  the 
Winding-up  Clauses,  to  which  are  added  the  Law  of  France  on  the 
same  subject,  and  remarks  on  Trades  Unions.  By  Edward  W. 
Brabrook,  F.S.A.,  of  Lincoln's  Inn,  Esq.,  Banister  at  Law,  As- 
sistant-Registrar of  Friendly  Societies  in  England.     6s.  cloth. 

tained  in  it  are  valuable  and  interest- 
ing."— Law  Magazine. 

"  The  fullness  of  knowledge  is  exhi- 


"  A  volume  which  will  be  very  cor- 
dially welcomed  by  the  associations  of 
which  it  treats  and  by  their  legal  advi- 
sers."— Law  Times. 

"At  the  present  time  when  so  much 
attention  is  directed  towards  the  working 
of  Industrial  and  Provident  Societies 
and  Trades  Unions,  with  all  their  unen- 
viable notoriety,  Mr.  Brabrook's  little 
work  on  these  societies  is  opportune, 
and  the  statistics  and  information  con- 


bited  throughout  this  practical  unpre- 
tending and  handy  little  book  of  infor- 
mation for  all  whom  it  concerns." — 
Morning  Post. 

"  The  author  speaks  with  practical 
experience  and  authority." — Observer. 

"  The  little  volume  is  comprehensive 
and  valuable." — Neics  of  the  World. 


COOMBS'      SOLICITORS'     BOOKKEEPING. 

A    MANUAL  of  SOLICITORS'   BOOKKEEPING: 

comprising  practical  exemplifications  of  a  concise  and  simple  plan  of 
Double  Entry,  with  Forms  of  Account  and  other  books  relating  to 
Bills  of  Costs,  Cash,  &c,  showing  their  operation,  giving  directions 
for  keeping,  posting  and  balancing  them,  and  instructions  for  drawing 
costs.  Adapted  for  a  large  or  small,  sole  or  partnership  business. 
By  W.  B.  Coombs,  Law  Accountant  and  Costs  Draftsman.  1  vol., 
8vo  10s  6d.  cloth. 
*»*  The  various  Account  Books  described  in  the  above  work,  the  Forms  of  which  are 

Copyright,  may  be  had  from  the  Publishers,  at  the  prices  stated  in  the  icork  at  page  27-4. 

"  The  author  of  the  above,  relying  on  commencement  to  their  ultimate  con- 
the  well-known  fact  that  solicitors  do 
not  like  intricate  bookkeeping,  has  pre- 
sented to  that  branch  ol  the  profession  a 
work  in  which  the  really  superfluous  has 
been  omitted,  and  that  only  which  is 
necessary  and  useful  in  the  ordinary 
routine  in  an  attorney's  office  has  been 
retained.  He  has  performed  his  task  in 
a  masterly  manner,  and  in  doing  so  has 
given  the  why  and  the  wherefore  of  the 
whole  system  of  Solicitors'  Bookkeeping. 
The  volume  is  the  most  comprehensive 
we  remember  to  have  seen  on  the  sub- 
ject, and  from  the  clear  and  intelligible 
manner  in  which  the  whole  has  been 
worked  out  it  will  render  it  unexcep- 
tionable in  the  hands  of  the  student  and 
the  practitioner." — Law  Magazine. 

"  Throughout  the  pro  forma  account 
books  most  of  the  different  matters  of 
business  which  usualiy  arise  in  a  solici- 
tor's office  have  been  passed  from  their 


elusion.  The  bill  book  contains  pre- 
cedents of  bills  of  costs  illustrating  the 
correspondence  between  that  and  the 
disbursement  book,  and  so  with  the  cash 
book,  ledger,  and  other  books ;  every  item 
has  its  reference  and  any  intricate  points 
have  been  explained,  which  are  merits 
which  no  other  work  on  the  subject 
possesses;  indeed  so  clear  do  the  in- 
structions appear  that  a  tyro  of  average 
skill  and  abilities  with  application  could 
under  ordinary  circumstances  open  and 
keep  the  accounts  of  a  business;  and  so 
far  as  we  can  judge  the  author  has  suc- 
ceeded in  his  endeavour  to  divest  solici- 
tors' bookkeeping  of  complexity,  and 
to  be  concise  and  simple  without  being 
inefficient.  We  cannot  dismiss  this 
volume  without  briefly  commenting 
upon  the  excellent  style  in  which  it  is 
submitted  to  the  profession." — Law 
Journal. 


LUSHINGTON'S  NAVAL  PRIZE  LAW. 

A  MANUAL  of  NAVAL  PRIZE  LAW.  By  Godfrey 
Lusiiington,  of  the  Inner  Temple,.  Esq.,  Barrister  at  Law.  Royal 
Svo.     10s.  Gd.  cloth. 
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TROWER'S    CHURCH    BUILDING    LAWS. 

THE    LAW    of    the    BUILDING     of    CHURCHES, 

PARSONAGES,  and  SCHOOLS,  and  of  the  Division  of  Parishes 

and   Places.     By  Charles  Fkancis  Trower,    M.A.,   of  the   Inner 

Temple,  Esq.,  Barrister  at  Law,  late  Fellow  of  Exeter  College,  Oxford, 

and  late  Secretary  of  Presentations  to  Lord  Chancellor    VVestbury. 

Post  8vo.  Ss.  cloth. 

"  A  good  book  on  this  subject  is  calcu-  men    are  concerned   with   glebes,  endow- 

lated  to  be  of  considerable  service  boih  to  mer.ts.  district  chapelries,  parishes,  eccle- 

lawyers,  clerics  and  laymen;  and  on  the  siastical  commissions  and  such  like  matters, 

whole,  after  taking  a  survey  of  the  work  about   which  the    public  and   notably   the 

before  us    we  may  pronounce  it  a  useful  clerical  public  seem  to  know  but  little,  but 

work.     It  contains  a  great  mass  of  infor-  which  it  is  needless  to  say  are  matters  of 

niati'in  of  essential  import  to    those    who  much  importance." — Solicitors'  Journal. 
as  parishioners,  legal  advisers  or  clergy- 


FIELD'S  LAW  RELATING  TO  CURATES. 

The  LAW  RELATING  to  PROTESTANT  CURATES 
and  the  RESIDENCE  of  INCUMBENTS  or  their  BENEFICES  in 
ENGLAND  and  IRELAND.  By  C.  D.  Field,  M.A  ,  LL.D.,  late 
Scholar  of  Trin.  Coll  Dublin,  and  now  of  Her  Majesty's  Bengal  Civil 
Service;  recently  Judge  of  the  Principal  Court  of  Small  Causes  at 
Kishnaghur;  and  Registrar  of  Her  Majesty's  High  Court  of  Judi- 
cature at  Fort  William  in  Bengal ;  Author  of  the  Law  of  Evidence 
in  India,  &c.     Post  8vo.  6s.  cloth. 

"A    clear  and  concise    exposition  of  a         the  notice  of  solicitors,  but  of  considerable 
branch  of  the  law  not  often  brought  under        interest  to  the  clergy."—  Law  Times. 


GRANT'S  LAW  OF  CORPORATIONS  IN  GENERAL. 

A  PRACTICAL  TREATISE  on  the  LAW  of  COR- 
PORATIONS in  GENERAL,  as  well  Aggregate  as  Sole;  including 
Municipal  Corporations,  Railway,  Banking,  Canal  and  other  Joint- 
Stock  and  Trading  Bodies,  Dean  and  Chapters,  Universities,  Colleges, 
Schools,  Hospitals,  with  quasi  Corporations  aggregate,  as  Guardians 
of  the  Poor,  Churchwardens,  Churchwardens  and  Overseers,  &c,  and 
also  Corporations  sole,  as  Bishops,  Deans,  Canons,  Archdeacons, 
Parsons,  &c.  By  James  Grant,  Esq.,  of  the  Middle  Temple,  Bar- 
rister at  Law.      Royal  8vo.     26s.  boards. 


WILLS   ON   EVIDENCE.— Fourth  Edition. 

AN  ESSAY  on  the  PRINCIPLES  of  CIRCUMSTAN- 
TIAL EVIDENCE.  Illustrated  by  numerous  Cases.  By  the  late 
William  Wills,  Esq.  Fourth  Edition.  Edited  by  his  Son,  Alfred 
Wills,  Esq.,  Barrister  at  Law.     Svo.  10s.  cloth. 
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ROUSE'S    COPYHOLD     ENFRANCHISEMENT     MANUAL.— 
Third  Edition. 

The  COPYHOLD  ENFRANCHISEMENT  MANUAL; 

enlarged,  and  treating  the  subject  in  the  Legal,  Practical  and  Mathe- 
matical Points  of  View;  giving  numerous  Forms,  Rules,  Tables  and 
Instructions  for  Calculating  the  Values  of  the  Lord's  Rights;  Sugges- 
tions to  Lords'  Stewards,  and  Copyholders,  protective  of  their  several 
Interests,  and  to  Valuers  in  performance  of  their  Duties;  and  inclu- 
ding the  Act  of  1S58,  and  Proceedings  in  Enfranchisement  under  it. 
By  Roll*  Rouse,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
Third  Edition,  much  enlarged.     12mo.     10s.  6<J.  cloth. 


"  This  new  edition  follows  the  plan  of 
its  predecessor,  adopting  a  fivefold  divi- 
sion : — 1.  The  Law.  2.  The  Practice, 
with  Practical  Suggestions  to  Lords, 
Stewards  and  Copyholders.  3.  The  Ma- 
thematical consideration  of  the  Suhject 
in  all  its  Details,  with  Rules,  Tables  and 
Examples.  4.  Forms.  5.  The  Statutes, 
with  Notes.  Ot  these,  we  can  only  re- 
peat what  we  have  said  before,  that  they 
exhaust  the  suhject  ;  they  give  to  the 
practitioner  all  the  materials  required  by 
him  to  conduct  the  enfranchisement  of 
a  copyhold,  whether  voluntary  or  com- 
pulsory."— Law  Times. 

"  When  we  consider  what  favor  Mr. 
Rouse's  Practical  Man  and  Practical 
Conveyancer  have  found  with  the  pro- 


fession, we  feel  sure  the  legal  world  will 
greet  with  pleasure  a  new  and  improved 
edition  of  his  copyhold  manuai.  The 
third  edition  of  that  work  is  before  us. 
It  is  a  work  of  great  practical  value, 
suitable  to  lawyers  and  laymen.  We 
can  freely  and  heartily  recommend  this 
volume  to  the  practitioner,  the  steward 
and  the  copyholder." — Law  Magazine. 

"  Now,  however,  thatcopyhold  tenures 
are  being  frequently  converted  into  f;ee- 
holds,  Mr.  Rouse's  treatise  will  doubtless 
he  productive  of  very  extensive  benefit  ; 
for  it  seems  to  us  to  have  been  very  care- 
fully prepared,  exceedingly  well'  com- 
posed and  written,  and  to  indicate  much 
experience  in  copyhold  law  on  the  part 
of  the  author." — Solicitors'  Journal. 


BENHAM'S    STUDENT'S     EXAMINATION    GUIDE. 

The  STUDENT'S  GUIDE  to  the  PRELIMINARY 
EXAMINATION  for  ATTORNEYS  and  SOLICITORS,  and  the 
Oxford  and  Cambridge  Local  Examinations  and  the  College  of  Pre- 
ceptors, to  which  are  added  numerous  Suggestions  and  Examination 
Questions  selected  from  those  asked  at  the  Law  Institution.  By 
James  Erle  Benham,  of  King's  College,  London.     12mo.    3s;  cloth. 


"The  book  is  artistically  arranged.  It 
will  become  a  useful  guide  and  instructor, 
not  only  to  Law  Stuupnts,  but  to  every 
Student  wh  3  is  preparing  tor  a  preliminary 
examination  " — Laic  Journal. 

"  Mr.  Benham  has  produced  a  very 
useful  manual  for  the  aid  of  intending 
candidates  at  the  solicitors'  preliminary 
examinations,  and  the  Oxford  and  Cam- 
bridge local  examinations.  He  gives 
many  suggestions  on  all  the  subjects 
of  examination  and  full  information 
tkereon." — Law  Examination  Reporter. 

"The  book  is  wiilten  in  a  clear  and 


agreeable  style,  and,  in  spite  of  a  few 
blemishes,  will  no  doubt  be  round  uselul 
by  the  class  of  readers  for  whom  it  is 
intended." — Law  Magazine  and  Review. 

"This  book  is  intended  for  the  use  of 
those  who  are  about  to  undergo  the  pre- 
liminary examinations  for  attorneys  and 
solicitors  and  for  the  Oxford  and  Cam- 
bridge local  examinations.  The  student 
may  learn  from  Mr.  Benham  what  he  has 
to  do  and  the  way  to  do  it.  We  have  no 
doubt  that  '  Beuliam's  Student's  Exami- 
nation Guide'  will  be  largely  patronised 
in  this  examining  age." — Standard 
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I 


HOLLAND  ON  THE  FORM  OF  THE  LAW. 

ESSAYS  upon  the  FORM  of  the  LAW.  By  Thomas 
Erskink  Holland,  M.A.,  Fellow  of  Exeter  College,  Oxford,  and  of 
Lincoln's  Inn,  Esq.,  Barrister  at  Law,  Author  of  "  An  Essay  upon 
Composition  Deeds,"  &c.     8vo.     7s.  6d.  cloth. 

"A  work  of  great  ability." — Athenanun.  essays  to  our  readers." — Law  Magazine. 

"  Entitled   to  very  high  commencia-  "  A  work  in  which  the  whole  matter 

tion." — Law  Times.  is  easily  intelligible  to  the  lay  as  well 

'■  The    essays    of   an   author  so  well  as  the  professional   public." — Saturday 

qualified  to  write  upon  the  subject." —  Review. 
Law  Journal.  "  Mr.  Holland's  extremely  valuable 

"  We  can  confidently  recommend  these  and  ingenious  essays."—  Sptctator. 


FIELD'S   TABLE   OF,  and  INDEX  TO,  INDIAN  STATUTES. 

CHRONOLOGICAL  TABLE  OF,  and  INDEX  TO, 
THE  INDIAN  STATUTE  BOOK  from  the  Year  1834;  with  a 
General  Introduction  to  the  Statute  Law  of  India.  With  Supplement 
continuing  the  Work  to  August,  1872.  By  C.  D.  Field,  M.A., 
LL.I).,  of  the  Inner  Temple,  Barrister  at  Law,  and  of  H.M.'s  Bengal 
Civil  Service.     Imperial  4to.     42s.  cloth. 


BRANDON'S  MAYOR'S  COURT  PRACTICE. 

EPITOME  of  the  NOTES  of  PRACTICE  of  the 
MAYOR'S  COURT  of  the  CITY  of  LONDON  in  ORDINARY 
ACTIONS.  By  Woodthorpe  Brandon,  Esq.,  Barrister-at-Law. 
8vo.     3s.  6d.  cloth. 


BRANDON'S  LAW  OF  FOREIGN  ATTACHMENT. 

A  TREATISE  upon  the  CUSTOMARY  LAW  of 
FOREIGN  ATTACHMENT,  and  the  PRACTICE  of  the 
MAYOR'S  COURT  of  the  CITY  OF  LONDON  therein.  With 
Forms  of  Procedure.  By  Woodthorpe  Brandon,  Esq.,  of  the 
Middle  Temple,  Barrister-at-Law.     8vo.     14s.  cloth. 


MOSELEY  ON   CONTRABAND   OF  WAR. 

WHAT  IS  CONTRABAND  OF  WAR   AND  WHAT 

IS  NOT.  A  Treatise  comprising  all  the  American  and  English 
Authorities  on  the  Subject.  By  Joseph  Moseley,  Esq.,  B.C.L., 
Barrister  at  Law.    Post  8vo.     5s.  cloth. 


SMITH'S   BAR    EDUCATION. 

A  HISTORY  of  EDUCATION  for  the  ENGLISH 
BAR,  with  SUGGESTIONS  as  to  SUBJECTS  and  METHODS 
of  STUDY.  By  Philip  Anstie  Smith,  Esq.,  M.A.,  LL.B.,  Bar- 
rister at  Law.     Svo.    9s.  cloth. 
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The  Law  and  Facts  of  the  Alabama  Case,  with  Reference 

to  the  Geneva  Arbitration.  By  James  O'Dowd,  Esq.,  liarrister-at- 
Law.     8vo.     2s.  sewed. 

A  Letter  to  the  Right  Hon.  the  Lord  High  Chancellor 

concerning  Digests  and  Codes.  By  William  Richard  Fisher,  of 
Lincoln's  Inn,  Esq.,  Barrister  at  Law.     Eoyal  Svo.  Is.  sewed. 

Gray's  Treatise  on  the  Law  of  Costs  in  Actions  and 

other  PROCEEDINGS  in  the  Courts  of  Common  Law  at  West- 
minster. By  John  Gray,  Esq.,  of  the  Middle  Temple,  Barrister  at 
Law.     8vo.  21s.  cloth. 

•»•  This  Work  embraces  the  whole  modern  Taw  and  Practice  of  Costs,  including  the 
important  provisions  of  the  Common  Law  Procedure  Act  and  Rules,  1852,  and  the 
recent  Statutes  affecting  the  Jurisdiction  of  the  County  Courts. 

Pulling' s  Practical  Compendium  of  the  Law  and  Usage 

of  MERCANTILE  ACCOUNTS;  describing  the  various  Rules  of 
Law  affecting  them,  the  ordinary  Mode  in  which  they  are  entered 
in  Account  Books,  and  the  various  Forms  of  Proceeding,  and  Rules 
of  Pleading,  and  Evidence  for  their  Investigation,  at  Common  Law, 
in  Equity,  Bankruptcy  and  Insolvency,  or  by  Arbitration.  With  a 
SUPPLEMENT,  containing  the  Law  of  Joint  Stock  Companies' 
Accounts,  under  the  Winding-up  Acts  of  1848  and  1849.  By 
Alexander  Pulling,  Esq.  of  the  Inner  Temple,  Barrister  at  Law. 
12mo.  9s.  boards. 

Coote's  Practice  of  the  Ecclesiastical  Courts,  with  Forms 

and  Tables  of  Costs.  By  Henry  Charles  Coote,  Proctor  in  Doctors' 
Commons,  &c.     One  thick  Vol.  Svo.  28s.  boards. 

Hamel's  International  Law— International  Law  in  con- 
nexion with  Municipal  Statutes  relating  to  the  Commerce,  Rights  and 
Liabilities  of  the  Subjects  of  Neutral  States  pending  Foreign  War; 
considered  with  reference  to  the  Case  of  the  "  Alexandra,"  seized 
under  the  provisions  of  the  Foreign  Enlistment  Act.  By  Felix 
Hargrave  Hamel,  of  the  Inner  Temple,  Barrister  at  Law.  Post  Svo. 
3s.  sewed. 

Keyser  on  the  Law  relating  to  Transactions  on  the 

STOCK  EXCHANGE.  By  Henry  Keyser,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law.     12mo.  8s.  cloth. 

Gurney's  System  of  Short  Hand,  as  used  by  hoth  Houses 

of  Parliament.     Seventeenth  Edition,  revised  and  improved.      12mo. 

3s.  6d.  clot!). 

"  Gurney's  is,  we  believe,  admitted  to  be  the  best  of  the  many  systems." — Law  Times. 

A  Memoir  of  Lord   Lyndhurst.     By  William  Sidney 

Gibson,  Esq.,  M.A.,  F.S.A  ,  Barrister  at  Law,  of  Lincoln's  Inn. 
Second  edition,  enlarged.     8vo.     2s.  6d.  cloth. 

A  Memoir  of  Mr.  Justice  Talfourd.    By  a  Member  of  the 

Oxford  Circuit.     Reprinted  from  the  Law  Magazine.    8vo.  Is.  sewed. 

Memoir  of  Lord  Brougham.    By  George  Harris,  P.S.A., 

Barrister  at  Law,  Author  of  "Life  of  Lord  Chancellor  Hardwicke." 
Reprinted  from  the  Law  Magazine.     Svo.  Is.  6d.  sewed. 
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Remarks  on  Law  Reform.     By  George  W.  M.  Dale,  of 

Lincoln's  Inn,  Esq.     Svo    Is.  6d.  sewed. 

Cutler's  Law  of  Voluntary  and  other  Settlements,  in- 
cluding the  91st  section  of  the  Bankruptcy  Act,  1869.  By  John 
Cutler.  B.A.,  of  Lincoln's  Inn,  Esq.,  Banister  at  Law.  Svo.  .'5s.  cloth. 

Civil  Service   of  India-8vo.    Is.  sewed.    On  Reporting 

CASES  for  their  Periodical  Examinations  by  Selected  Candidates  for 
the  Civil  Service  of  India.  Being  a  Lecture  delivered  on  Wednesday, 
June  12,  1867,  at  King's  College,  London.  By  John  Cutler,  B.A., 
of  Lincoln's  Inn,  Barrister  at  Law,  Professor  of  English  Law  and 
Jurisprudence,  and  Professor  of  Indian  Jurisprudence  at  King's  Col- 
lege, London. 

Blayney's  Practical  Treatise  on  Life  Assurance.    Second 

Edition.     By  Frederic  Blayney,  Esq.      12mo.  7s.  boards. 

The  Laws  of  Barbados.  (By  Authority.)  Royal  Svo.  2is.  cloth. 
Pearce's  Guide  to  the  Bar  and  Inns  of  Court.— A  Guide 

to  the  Inns  of  Court  and  Chancery;  with  Notices  of  their  Ancient 
Discipline,  Rules,  Orders  and  Customs,  Readings:  together  with  the 
Regulations  of  the  Four  Inns  of  Court  as  to  the  Admission  of  Students, 
Keeping  Terms,  Lectures,  Examination,  Call  to  the  Bar,  &c.  By 
Robert  R.  Pearce,  Esq.,  of  Gray's  Inn,  Barrister  at  Law.  Svo. 
8s.  cloth. 

Baker's  Practical  Compendium  of  the  Recent  Statutes, 

CASES,  and  DECISIONS  affecting  the  OFFICE  of  CORONER, 
■with  Precedents  of  Inquisitions,  and  Practical  Forms.  By  William 
Baker,  Esq.,  one  of  the  Coroners  for  Middlesex.     12mo.  7s.  cloth. 

Greening's  Forms  of  Declarations,  Pleadings  and  other 

PROCEEDINGS  in  the  Superior  Courts  of  Common  Law,  with  the 
Common  Law  Procedure  Act,  and  other  Statutes;  Table  of  Officers' 
Fees;  and  the  New  Rules  of  Practice  and  Pleading,  with  Notes.  By 
Henry  Greening,  Esq.,  Special  Pleader.  Second  Edition.  12mo. 
1  Os.  6d.  boards. 

Browne's  Practical  Treatise  on  Actions  at  Law,  em- 
bracing the  subjects  of  Notice  of  Action;  Limitation  of  Actions; 
necessary  Parties  to  and  proper  Forms  of  Actions,  the  Consequence 
of  Mistake  therein  ;  and  the  Law  of  Costs  with  reference  to  Da- 
mages. By  Rowland  Jay  Browne,  Esq.,  of  Lincoln's  Inn,  Special 
Pleader.     Svo.  1  6s.  boards. 

Deane's  Law  of  Blockade,  as  contained  in  the  Judgments 

of  Dr.  Lushington  and  the  Cases  on  Blockade  decided  during  1851. 
By  J.  P.  Deane,  D.C.L.,  Advocate  in  Doctors'  Commons.  Svo.  10s.  cl. 

Cutler  on  the  International  Law  of  Navigable  Rivers. 

8vo.      Is.  6d.  sewed. 

Linklater's  Digest  of  and  Index  to  the  New  Bankruptcy 

Act,  and  the  accompanying  Acts  of  1869.  By  John  Linklater, 
Solicitor.     Second  Edition.     Imperial  Svo.     3s.  Gd.  sewed. 
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Pothier's    Treatise    on    the    Contract    of   Partnership. 

Translated  from  the  French,  with  Notes,  by  O.  D.  Tudor,  Esq.,  Bar- 
rister at  Law.     8vo.     5s.  cloth. 

Law  Students'  and  Practitioners'  Common  Place  Book 

of  LAW  and  EQUITY,  with  Analysis  and  Summary  of  each  Title, 
and  reference  to  Text  Writers,  Abridgments,  Digests,  Statutes,  Rules 
and  Decisions,  with  Blank  Spaces  for  Noting.  By  a  Barrister.  In 
Svo.  5s.  ;  in  medium  4to.  7  s.  G/L 

Supplement  to  the  Concise  Practical  Abridgment.  Com- 
prising the  Cases,  Statutes  and  Rules  of  Court,  from  1I.T.  1863,  to 
T.T.  1871.     Cheap  Edition,  price  10s.  Gd.     Also— 

PetersdorfFs  Abridgment  of  the  Common  Law.  New 
Edition.  A  Concise  Practical  Abridgment  of  the  Common  and 
Statute  Law,  with  Supplement  to  1871.  In  7  vols,  royal  8vo. 
3/.  13s.  6d.  cloth. 

J'urts  ant!  Volume!  to  complete  sets  ;/;«;/  Still  be  had. 

Norman's  Treatise  on  the  Law  and  Practice  relating  to 
LETTERS -PATENT  for  INVENTIONS.  By  John  Paxton 
Norman,  M.A.,  of  the  Inner  Temple,  Barrister  at  Law.     Post  8vo. 

7s.  6d.  cloth. 

Francillon's  Law  Lectures.     Second  Series.    Lectures, 

ELEMENTARY  and  FAMILIAR,  on  ENGLISH  LAW.  By 
James  Francillon,  Esq.,  County  Court  Judge.  First  and  Second 
Series.     Svo.,  8s.  each,  cloth. 

Foreshore  Rights.  Report  of  Case  of  Williams  »•  Nichol- 
son for  removing;  Shingle  from  the  Foreshore  at  Withernsea.  Heard  31st 
May,  1870,  at  Hull.     Svo.  Is.  sewed. 

A  Treatise  oh  the  Law  of  Sheriff,  with  Practical  Forms 

and  Precedents.  By  Richard  Clarkl  Sewell,  Esq.,  D.C.L.,  Bar- 
rister at  Law,  Fellow  of  Magdalen  College,  Oxford.     Svo.  1/.  Is. 

Dwyer's  Militia  Laws  and  Regulations.    A  Compendium 

of  the  PRINCIPAL  LAWS  and  REGULATIONS  relating  to  the 
MILITIA  of  GREAT  BRITAIN  and  IRELAND.  By  Edward 
Dwyer,  B.A.,  of  Lincoln's  Inn,  Esq.,  Barrisier  at  Law.     12mo.  5s.  6d. 

Drainage  of  Land:   How  to  procure  Outfalls  by  New 

Drains,  or  the  Improvement  of  Existing  Drains,  in  the  Lands  of  an 
Adjoining  Owner,  under  the  Powers  contained  in  Part  III.  of  the  Act 
24  &  25  Vict.,  cap.  133,  1S61  ;  with  Explanations  of  the  Provisions, 
and  Suggestions  for  the  Guidance  of  Landowners,  Occupiers,  Land 
Agents  and  Surveyors.     By  J.  Wm.  Wilson,  Solicitor. 

Fearne's  Chart,  Historical  and  Legigraphical,  of  Landed 

Property  in  England,  from  the  time  of  the  Saxons  to  the  present  /Era, 
displaying  at  one  view  the  Tenures,  Modes  of  Descent  and  Power  of 
Alienation  of  Lands  in  England  at  all  times  during  that  period.  On  a 
sheet,  colored,  6s. ;  on  a  roller,  8s. 

Burder  »■  Heath.     Judgment  delivered  on  November  2, 

1S61,  by  the  Right  Honorable  Stephen  Lushington,  D.C.L.,  Dean  of 
the  Arches.     Folio,  Is.  sewed. 
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The  Law  relating  to  Ritualism  in  the  United  Church  of 

England  and  Ireland.  By  F.  H.  Hamel,  Esq.,  Barrister  at  Law. 
12mo.  1*.  sewed. 

Archdeacon  Hale's  Essay  on  the  Union  between  Church 

and  STATE,  and  the  Establishment  by  Law  of  the  Protestant  Re- 
formed Religion  in  England,  Ireland  and  Scotland.  By  W.  H.  Hale, 
M.A.,  Archdeacon  of  London.  Read  at  the  Visitation  of  the  Clergy, 
May  14,  1868.     8vo.     Is.  sewed. 

Judgment  of  the  Privy  Council  in  the  Case  of  Hebbert 

v.  Purchas.  Edited  by  Edward  Bullock,  of  the  Inner  Temple, 
Barrister  at  Law.     Royal  8vo.     2s.  Qd. 

Judgment  delivered  by  Right  Hon.  Lord  Cairns  on  behalf 

of  the  Judicial  Committee  of  the  Privy  Council  in  the  Case  of  Martin 
v.  Mackonochie.  Edited  by  W.  Ernst  Browning,  Esq.,  Barrister 
at  Law.     Royal  Svo.  Is.  6d.  sewed. 

Judgment  of  the  Right  Hon.  Sir  Robert  J.  Phillimore, 

Official  Principal  of  the  Court  of  Arches,  with  Cases  of  Martin  v. 
Mackonochie  and  Flamank  v.  Simpson.  Edited  by  Walter  G.  F. 
Phillimore,  B.A.,  of  the  Middle  Temple,  &c.  Second  Edition, 
Royal  Svo.     2s.  Qd.  sewed. 

The  Judgment  of  the  Dean  of  the  Arches,  also  the  Judg- 
ment of  the  PRIVY  COUNCIL,  in  Liddell  (clerk)  and  Home  and 
others  against  Westerton,  and  Liddell  (clerk)  and  Park  and  Evans 
against  Beak  Edited  by  A.  F.  Bayford,  LL.  D. :  and  with  an  elaborate 
analytical  Index  to  the  whole  of  the  Judgments  in  these  Cases.  Royal 
8vo.,  3s.  Qd.  sewed. 

The  Case  of  Long  »•  Bishop  of  Cape  Town,  embracing  the 

opinions  of  the  Judges  of  Colonial  Court  hitherto  unpublished,  together 
with  the  decision  of  the  Privy  Council,  and  Preliminary  Observations 
by  the  Editor.     Royal  Svo.,  6s.  sewed. 

Schomberg's  Acts  for  the  Commutation  of  Tithes  in 

England  and  Wales  ;  with  Notes,  Observations,  and  an  Epitome  of 
the  Law  of  Tithes.  Second  Edition.  By  J.  T.  Schomberg,  Esq.,  Q.C. 
12mo.,  7s.  6d.  cloth. 

Speech  of  Sir  R.  Palmer,  Q.C.,  M.P.,  at  the  Annual 

Meeting  of  the  Legal  Education  Association  in  the  Middle  Temple 
Hall,  1871,  with  a  Report  of  the  Proceedings.     8vo.  Is.  sewed. 

Law  Students.     Full  Report  of  the  Proceedings  of  the 

First  General  Congress  of  Law  Students'  Societies.  Held  at  Birming- 
ham 21st  and  22nd  May,  1872.     Svo.     2s.  sewed. 

Legal  Education :   By  W.  A.  Jevons.    A  Paper  read  at 

the  Social  Science  Congress  at  Leeds.     1871.     Svo.  Qd.  sewed. 

The  Ancient  Land  Settlement  of  England.    A  Lecture 

delivered  at  University  College,  London,  October  17th,  1871.  By 
J.  W.  Willis  Bund,  M.A.,  Professor  of  Constitutional  Law  and  History. 
8vo.     Is.  sewed. 
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Grant's  Law  of  Bankers  and  Banking.    The  Third  Edition. 

By  R.  A.  Fisher,  Esq.    In  8vo. 

Stephen's  Blackstone's  Commentaries.  7th  Edit.  Tn  4  vols. 8vo. 
Phillimore's  International  Law,  Vol.  3.  Second  Edit,  in  8vo. 
A  Compendium  of  the  Laws  of  Joint  Stock  Companies 

of  Foreign  Countries,  and  especially  those  of  GERMANY,  FRANCE,  SPAIN, 
ITALY  and  RUSSIA;  with  copious  Notes  and  References,  and  accompanied  by 
Translations  of  those  parts  of  the  Codes  of  those  Countries  that  refer  to  Joint 
Stock  Companies.  By  Henry  D.  Jencken,  Lincoln's  Inn,  Barrister  at  Law, etc. 
etc.,  one  of  the  Authors  of  a  Compendium  of  Modern  Roman  Law,  etc.  etc.    In  8vo. 

The  Law  of  Evidence  in  British  India.    Second  Edition.    By 

C.  D.  Field,  M  A.,  LL.D.,  of  the  Inner  Temple,  Barrister  at  Law,  and  of  H.  M.'s 
Bengal  Civil  Service.  This  edition  will  contain  the  New  Code  of  Evidence  passed 
by  the  Legislative  Council  of  India. 

A  Collection  of  Mortgage  Precedents  and  Decrees;  intended 

as  a  Companion  Work  to  the  General  Law  or  Mortgage.  By  W.  R.  Fisher,  Esq., 
of  Lincoln's  Inn,  Barrister  at  Law.     In  1  vol.  Royal  .svo. 

Sir  T.  Erskine  May's  Parliamentary  Practice.    The  Seventh 

Edition.     In  one  vol.  8vo. 

The   Bar  Examination  Journal.     Published  in   Trinity  and 

Michaelmas  Terms  in  each  year.    (See  pa^e  5.) 

The  Law  Examination  Journal.     Published  every  Term.     (See 
page  32.) 

The  Preliminary  Examination  Journal.    Published  after  every 

Preliminary  Examination.     (See  page  48.) 

The  Law  Magazine  and  Review.    Published  Monthly.    (See 

page  17.)  °  


Imprinted  at  London, 

iivmber  Seuen  in  Flete  strete  within   Temple  barre, 

whylom  the  signe  of  the  Hande  and  starre, 

and  the  Hovse  where  lined  Richard  Tottel, 

printer  t>s  Special  patents  of  tfie  bo&es  of  tfje  Common  lame 

in  the  seueral  reigns  of 
Kng  Edw.  VI.  and  of  the  qvenes  Murye  and  Elizabeth. 
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Published,  in  Svo.,price1s  ,  by  Post  Is.  Id.  (and  regularly  continued  as  soon  as  practicable 
after  each  respective  Preliminary  Examination  for  Solicitors  in  February,  May,  July 
and  October  in  each  year),  The 

IJrcIhmiTctriT  (BrnmrnKtwrt  |0unml 

AND 

STUDENT'S  LITERARY  MAGAZINE. 

Edited  by  JAMES  ERLE  BEXHAM. 

Contents  of  Xo.  X. — May,  1873. 
I.  Special  Examination  Notices— II.  Laliesai  Lawvrs.— III.  Common  Sense.— IV.  The  Advantages 
of  Education—  V.  Reviews  of  New  Books,  Sic.— Vl.  Part  I.  Recollections  of  Ancient  Classical 
Writers.  Part  II.  Memoirs  of  Charles  Dicke.  s.  Lord  Lytton,  John  Stuan  Mill.— VII.  Quesli  >ns  of 
the  Preliminary  Examination,  14th  anl  15th  MAY,  1873,  with  the  Answers.— VIII.  Review  of  tne 
May  Examination. — IX.  Correspondence. 

Contents  of  Xo.  IX. — February,  1873. 
I.  Examination  Notices. — II.  'I  he  Amalgamation  of  the  twoBrauches"  f  the  Profession. — III.  Special 
Preparation  lor  Examinations.— IV.    I  he  Power  of  Imagination! — V.  Institutes  of  English  Public 
Law;  a  Review. — VI.  Synopsis  of  leading  Authors,  Statesmen,  Poets  and  Philosophers.— V  II.  The 
Questions  of  thePrtliminary  Examination  of  the  nth  and  1,3th  of  rEBRUARY,  wiih  the  Answers.— 

VIII.  Review  of  the  Fthruary  Examination. — IX.  Conesponoence. 

Contents  of  No.  VIII. — October,  1872. 
I.  Special   Examination   Notices  for  1873.      II.  "What  leads  to   Success   in   Life?" 

III.  Brains— Quantity  or  Quality.  IV.  A  Retrospective  Glance.  V.  Remarks  on 
"  Memory."  continued.  VI.  Synopsis  of  leading  Authors,  Statesmen,  Poets  and  Philo- 
sophers. (The  List  includes  Memoirs  of  Thacketay.  Sir  O.  C.  Lewis,  Admiral  litzroy  and 
teveral  others.)  VII.  The  Questions  of  the  Preliminary  Examination  of  the  30th  and 
31st  of  October,  with  the  Answers.    VIII.   Review  of  the  October   Examination. 

IX.  Correspondence. 
Contents  of  No.  VII.— July,  1872. 

I.  Special  Examination  Entices  for  Michaelmas  Term,  1*72.  II.  "  How  many  Hours  a  Day  do  von 
recommend  me  to  study  V  III.  Critical  Reviews.  IV.  A  few  Remarks  o.  the  Improven  ent  of  tie 
Memory.  V.  Svnop-is  of  leading  Authors,  Statesmen  Poets  and  PI  ilo.op^ers.  ('The  List  incloan 
Notices  of  Lord  Byron,  Sir  Robert  Pett,  Lord  Macau'ay  and  severa'  others.)  VI.  The  Questioi  s 
of  the  Preliminary  Examination  of  the  17th  and  18th  of  JULY,  with  the  Answers.  VII.  Review  of 
the  July  Examination.    Mil.  Correspondence. 

Contents  of  No.  VI.— May,  1872. 
I.  Special  Examination  Notice.    II.  How  to  become  an  Orator;  wifi  Selections  from  the  Speeches 
of  Lord  hroughain,  t  itt,  Curran,  Daniel  O'Connetl,  Burke,  the  late  Earl  of  Ueroy,  Mr.  Qlaosione, 
Mr.  Di-raeli  and  others.    III.  Synopsis  of  leading  Authors,  Statesmen,  Potts  aid   Philosophers. 

IV.  The  Questions  of  the  Preliminary  Examination  of  the  I5lh  and  16th  of  MAY,  with  the  Answers. 

V.  Review  of  the  May  Examination.    VI.  Correspondence. 

Contents  of  Xo.  V. — February,  1S72. 
I  Examination  Notices  for  187£.  II.  The  Latin  Language;  the  value  of  acknowledge 
of;  its  pronunciation,  &c.  111.  A  few  Remarks  on  the  Study  of  French.  IV.  Synopsis 
of  leading  Authors,  Statesmen,  Poets  and  Philosophers.  V.  The  Questions  of  the  Pre- 
liminary Examination  of  the  14th  and  15th  of  February,  with  the  Ahswers.  VI. 
Review  of  the  February  Examination.    VII.  Correspondence. 

Contents  of  Xo.  IV. — October,  1871. 
I.  Examination  Notices,  etc.  II.  What  Endowments  are  essential  to  those  aspiring  to 
become  Barristers  and  Solicitors?  III.  Lectures  on  Language. —  Part  III.  IV.  Synopsis 
of  leading  Authors,  Statesmen,  Poets  and  Philosophers.  V  The  Questions  of  the  Pre- 
liminary Examination  held  on  the  25th  and  C6th  days  of  ictober,  1871,  with  the 
Answers.     VI,  Review  of  the  October  Examination.    VII.  Correspondence. 

Contents  of  Xo.  III. — July,  1S71. 
I,  Miscellaneous  Notices  and  Reviews.   II.  Lectures  on  Language.— Part  II.   III.  Syn- 
opsis  of  leading   Authors,  Statesmen,  Poets  and  Philosophers.     IV.  The    Questions  of 
the  Preliminary  Examination   held  on  the   ICth  and  13th  days  of  July,  1871,  with  the 
Answers.    V.  Review  of  the  July  Examination.    VI.  Correspondence. 

Contents  of  No.  II. — May,  1S71. 
I.  Miscellaneous  Notices  and  Reviews  of  Educational  Works.  II.  Lectures  on  Lan- 
guage. III.  Synopsis  of  leading  Authors,  Statesmen,  Poets  and  Philosophers.  IV.  The 
Questions  of  the  Preliminary  Examination  held  on  the  10th  and  11th  days  of  May,  1871. 
with  the  Answers.  V.  Review  of  the  May  Examination  and  Remarks  on  the  Study  of 
English  History.    VI.  Correspondence. 

Contents  of  Xo.  I. — February,  1871. 
I.  Introductory  Remarks  and  Review  of  the  past  Examinations  II.  Essay  on  the  Im- 
perfections of  the  Orthography  of  the  English  Language.  III.  Synopsis  of  leading 
Authors,  Statesmen,  Poets  and  Philosophers.  IV.  The  Questions  of  the  Preliminary 
Examination  held  on  the  15th  and  10th  days  of  FEBRUARY,  1871,  with  the  Answers. 
V.  Review  of  the  February  Examination,  and  names  of  best  books  to  be  studied.  VI.  Cor- 
respondence. 
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LAW  WORKS   FOR   STUDENTS. 

In  Numbers,  Sro.,  3.9.,  by  post  3«.  Id.,  after  the  two  General  Exqmiir 
nations  held  at  Michaelmas  and  'Prinity  in  each  y< 
The  Bar  Examination  Journal.    Edited  by  a.  d.  t 

and  R,  K.  Wilson,  Esqrs.,  Barristers  at  Law. 

Contents.— Lists  of  Subjects  and  the  Papers  in  both  the  General  Examination 

lor  all  Students,  and  also   in   Indian  Law  ior  Indian  Students,   ici 

Answers;  Notices  as  to  the  Examinations,  &c. 

In  Numbers,  8vo.,  Is.,  by  pout  \s.  Id.,  regularly  on  the  morning  of 
the  second  day  after  each  respective  Examination  in  Hilary, 

Easter,  Trinity  and  Michaelmas  Terms  in  each  year, 

The  Law  Examination  Journal  and  Law  Student's 

MAGAZINE.      Edited  by  H.  N.  Mozley,  Esq.,  Barrister  at  Law. 

Contents  of  each  Number. — Leading  Articles  by  the  Editor;  Reviews  of 
Books;  Summary  of  new  Decisions  in  Banco  and  at  Nisi  Prius;  Analysis 
of  the  more  important  practical  Statutes  of  the  Session;  Intermediate 
Examination  Questions  and  Answers  ;  Final  Examination  Questions  and 
Answers  ;  Notes  on  the  Examinations  ;  Correspondence. 

In  Sro.,  price  \s.,  by  pout  1*.  Id.  {regularly  continued  as  soon  as 
practicable  after  eaelt  respective  Preliminary  Examination  for 
Solicitors  in  February,  May,  July  and  October  in  each  year, 

The  Preliminary  Examination  Journal  and  Student's 

LITERARY   MAGAZINE.     Edited   by  James  Eiu.e   Blmiam, 

formerly  of  King's  College,  London. 

Contents  of  each  Numb  eh. — Remarks  and  Review  of  the  past  Examinations; 

Essays  on  Language;  Synopsis  of  leading  Authors,  Statesmen,  Poers  and 

Philosophers  ;  The  Questions  asked  at  the  Preliminary  Examinations,  with 

the  :  ilie  Examinations  and  names  of  best  books  to  be 

orrcspondence. 

Mr.  Serjeant   Stephen's  Blackstone's  Commentaries 

on  the  Laws  of  England.     7th  Edit.     By  James  Stephen,  LL.D., 

Judge  of  County  Courts,  &c     4  vols.    8vo.  ( In  the  Press.) 

Questions  on  the  Sixth  Edit,  of  Stephen's  Blackstone's 

Commentaries  on  the  Laws  of  England.     1  vol.  8vo.     I0s.6d.  cloth. 

Goldsmith's  Doctrine  and  Practice  of  Equity:   or  a 

Outline   of  Proceedings  in   the    High  Court  of  Chancery, 

designed  principally  lor  the  Use  of  Students.     Sixth  Edition,  accord- 
ing to  the  recent  Statutes  and  Orders.     8vo.     18<.  cloth. 

"A  well-known  students'  book;  the  best,  because  the  most  complete,  yet 
simplified,  instructor  ever  provided  for  him." — Law  Times. 

Tudor's  Selection  of  Leading  Cases  on  Real  Property, 

Conveyancing,  Wills  and  Deeds.     Second  Edit.     Roy.  8vo.     42$.  el. 

Mosely's  Articled  Clerks'  Handy  Book,  with  directions 

as  to  course  of  Study  and  other  useful  Information.      12mo.  Is.  cloth. 

Benham's  Student's  Guide  to  the  Preliminary  Examina- 
tion for  Attorneys  and  Solicitors,  as  well  as  to  the  Oxford  and  Cam- 
bridge Local  Examinations;  with  Questions  asked  at  the  Law  Insti- 
tution.   By  J.  E.  Beniiam,  of  King's  College,  London.   12mo.  3s.  cl. 

"  It  will  become  a  useful  guide  and  instructor  not  only  to  law  students,  but  to 
every  student  who  is  preparing  for  a  preliminary  examination." — Zinc  ./ 

Kelly's  Draftsman :  a  collection  of  Concise  Precedents 

and  Forms  in  Conveyancing;    with   Introductory  Observations  and 
Practical  Notes  for  the  use  of  Students.     Post  8vo.    (is.  cloth. 
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Bedford's  Intermediate  Examination  Guide  in  Common 

•  loth. 

Seaborne's  Law  of  Vendors  and  Purchasers  of  Real 
Lewis's  Principles  of  Conveyancing  Explained  and 

IllllS  (ll. 

"  Mi 

Lewis's  Principles  of  Equity  Drafting;  with  an  Ap- 
pendi  >cli. 

Barry's  Treatise  on  the  Practice  of  Conveyancing. 

8vo.      IS,,  el, nil. 

Powell's  Principles  and  Practice  of  the  Law  of  Evi- 

Third   Edition.     Bj  J.  < 
B.A.,  B  loth. 

Hunter's  Elementary  View  of  the  Proceedings  in  a 

SUIT  IN  EQUITY.    Withan  Appendi  <tli  Edit,  by 

G.  W.  I, A  Wit  VNCE,   M.  \ 

"  It  "h  in tl  the 

Inns  of 

Pearce's  Guide  to  the  Bar  and  Inns  of  Court.    8vo. 

loth. 

Kerr's  Action  at  Law :  being  an  Outline  of  the  Juris- 
diction of  the  Superior  Courl  lentary 

lird  Edit.     12mo. 
loth. 

"Mr.  Kerr's  book  is  more  full  and  detailed  tlian  that  of  Mr.  John  William 
Sin  it  li." — Solicitors'  J<>«. 

Drewry's  Concise  Treatise  on  the  Principles  of  Equity 

PLEADING, .with  Precedents.      12mo.     6*.  boards. 

Williams's  Introduction  to  the  Principles  and  Practice 

of  PLEADING  in  the  SUPERIOR  COURTS  of  LAW.  8vo. 
12*.  cloth. 

the  Student  especially  the  book  has  features  of  peculiar  value." — Jurist. 

Cutler  and  Griffin's  Analysis  of  the  Indian  Penal  Code. 

8vo.     lis-,  cloth. 

Cutler  on  Reporting  Cases  for  the  Examinations  by 

SELECTED  CANDIDATES  for  the  CIVIL  SERVICE  of  INDIA. 
8vo.     Is.  sewed. 

M.  Ortolan's  History  of  the  Roman  Law,  translated 

into  English  (with  the  Author's  permission),  and  Supplemented  by  a 
Chronorhetrical  Chart  of  Roman  History,  by  I.  T.  Prichakd  and 
D.  Nasmith,  Esqrs.,  Barristers  at  Law.     Svo.     28.v.  cloth. 

Nasmith's  Institutes  of  English  Public  Law.    Post  Svo. 

12«.  cloth. 


